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TOM MILLER 

S T I P U L A T I O N 

It is stipulated and agreed by and among 
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4 counsel for the parties hereto that the deposition 

5 of the aforementioned witness is hereby being 

6 taken under the Louisiana Code of Civil Procedure, 

7 for all purposes, in accordance with law; 

8 That the formalities of reading and signing 

9 are specifically waived; 

10 That the formalities of sealing, 

11 certification, and filing are specifically waived; 

12 That all objections, save those as to the 

13 form of the question and the responsiveness of the 

14 answer, are hereby reserved until such time as 

15 this deposition, or any part thereof, may be used 

16 or sought to be used in evidence. 

17 

18 SELINA P. ROUSSEL, Certified Court 

19 Reporter, in and for the State of Louisiana, 

20 officiated in administering the oath to the 

21 witness. 

22 

23 

24 

25 

* * * * * * 
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1 TOM MILLER, 

2 after having been first duly sworn by the 

3 above-mentioned Certified Court Reporter was 

4 examined and testified as follows: 

5 EXAMINATION BY MS. BARNEY: 

Q. Good morning, Mr. Miller. 

A. Good morning. 

6 

7 

8 Q. Could you state your full name for the 

9 record, please? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. Thomas Miller. 

Q. Okay. No middle name? 

A. That's right. Correct. 

Q. And what is your current address? 

A. 13553 Bluff Point Drive, Geismar. 

Q. Okay. How long have you lived there? 

A. Since April of 2011. 

Q. And where did you live before that? 

A. In Diamondhead, Mississippi. 

Q. Okay. And what was that address? 

A. 7555 Mahalo Hui Drive. 

Q. How long did you live there? 

A. August of 2006 until April of 2011. 

Q. All right. Have you ever given a 

24 deposition before? 

25 A. No. 
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1 Q. Okay. The way it works -- and I'm sure 

2 Ms. Weiner explained a little bit of it to you 

3 I'm going to ask questions. You give answers. 

4 One of the things we have to watch is talking over 

5 one another, because we all kind of know how the 

6 sentence is going to end sometimes, and we start 

7 talking before the other person is finished. It 

8 makes it hard for the court reporter to get 

9 everything down. So if we can both try to avoid 

10 that, that is helpful. 

11 The other thing that's required is 

12 to answer the question out loud. You know, 

13 because you and I are looking at each other, we 

14 can nod and say yeah -- you know, kind of nod our 

15 head and -- and communicate, but that doesn't get 

16 on the record. So if you could answer verbally, 

17 that -- and I'll try to remind you when you don't, 

18 and Ms. Weiner might help me do that, too. But we 

19 can't say "uh-huh" or nod, that kind of thing. 

20 You need to answer "yes," "no" or explain. 

21 

22 

A. Okay. 

Q. If you need a break at any point, just 

23 let us know, and we can take a break. Typically, 

24 you answer the question that's out there, and then 

25 we can take a break after -- after the answer. 
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1 But if you need to take a break, we can certainly 

2 do that. If we don't take one when you want one, 

3 just tell us, and we can take a break. 

A. Okay. 4 

5 Q. Same thing if you need water or whatever, 

6 just pause and we can get that. 

7 Are you on any medicine today that 

8 might affect your ability to understand questions 

9 and give accurate answers? 

10 

11 

A. No. 

Q. What medicine, if any, are you taking 

12 today? 

13 A. Lipitor -- or -- not Lipitor. It's 

14 cholesterol medicine. 

15 

16 

17 name. 

18 

19 

20 

21 

22 

23 

24 

Q. Okay. 

A. Some other name. I don't remember the 

Q. Okay. 

A. It's a statin drug. 

Q. All right. Anything else? 

A. Uh-uh. 

Q. Are you currently employed? 

A. Yes. 

Q. And you're the plant manager at DuPont 

25 Burnside; is that right? 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 8 

A. That's correct. 1 

2 Q. All right. And how long have you been in 

3 that position? 

4 

5 

A. Since late February 2011. 

Q. Okay. And you understand why -- why 

6 you're here today, the lawsuit that brings you 

7 here? 

A. I think so, yeah. 8 

9 Q. Okay. What is your understanding of that 

10 suit? 

11 

12 what 

A. It is -- I read the submission. I forget 

this right there, whatever they call it, 

13 that form. 

14 

15 

16 

Q. The Notice of Deposition? 

A. The -- no. Is that what that is? 

Well, no. I'm talking about the 

17 one that came from the Court, the filing for 

18 environmental plus retaliation. 

19 Q. Okay. So probably the complaint is what 

20 you read? 

21 A. The complaint, there you go. Yeah, 

22 uh-huh. 

23 Q. And I think there was an amended 

24 complaint? 

25 A. That's right. 
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1 Q. Okay. All right. So you have -- what is 

2 your understanding having read those documents? 

3 A. Like I said, it's environmental 

4 violations and retaliation. 

5 Q. Okay. Did you do anything to prepare for 

6 your deposition today? 

7 A. We had a meeting a couple of weeks ago; 

8 Thursday, I guess it was, a week ago. And then I 

9 listened to a recording that Leo Scott had -- had 

10 made of a conversation that we had had, a couple 

11 of conversations, and saw some video footage that 

12 was recorded at the site. 

13 Q. Okay. When you say, "We had a meeting," 

14 you're referring to Ms. Weiner and you, right? 

15 

16 

A. That's right. 

Q. Okay. And how long was that meeting a 

17 couple of Thursdays ago? 

18 A. It lasted about four or five hours maybe, 

19 something like that. Started about 9:30, and I 

20 guess we ended around 3:30. 

21 Q. Okay. Other than -- well, you mentioned 

22 that you reviewed some recordings, audio 

23 recording, from Mr. Scott, right? 

24 

25 

A. Yes. 

Q. And you looked at some video? 
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1 

2 

3 

4 

A. Correct. 

Q. Okay. Was that during that meeting? 

A. No. 

Q. Okay. So during that meeting on that 

5 Thursday, did you look at any documents? 

6 

7 

A. Yes. 

Q. Do you remember what documents? 

8 MS. WEINER: 

9 I have the stack, like I've done 

10 with the other witnesses, so he doesn't have to 

11 recall off the top of his head. 

12 MS. BARNEY: 

13 Okay. 

14 MS. WEINER: 

Page 10 

15 They are a group, not sequentially 

16 Bates numbered, so I'll hand them to you, and you 

17 can review them or attach as you desire. 

18 MS. BARNEY: 

19 Okay. And they're all Bates 

20 numbered? 

21 MS. WEINER: 

22 Yes. 

23 MS. BARNEY: 

24 The DSF? 

25 MS. WEINER: 
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1 

2 

3 

TOM MILLER 

Yes. 

MS. BARNEY: 

Okay. Great. Thank you. 

4 MS. WEINER: 

December 2, 2013 
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5 In addition to this group, I'll let 

6 you know just since our meeting, he's also looked 

7 at the two Sheriff's -- the Ascension Parish 

8 Sheriff's reports that you produced to me last 

9 week, and then the response that was done by 

10 Hagemeyer to your subpoena. And as far as I know, 

11 at least the documents that he's seen from our 

12 office, that's it. 

13 MS. BARNEY: 

14 Okay. 

15 BY MS. BARNEY: 

16 Q. Okay. Mr. Miller, other than those 

17 documents that you reviewed during your meeting 

18 with Ms. Weiner or otherwise with Ms. Weiner, are 

19 there any other documents that you've looked at on 

20 your own? 

A. No. 21 

22 Q. What about e-mails or anything like that? 

23 We as lawyers know when we say "documents," we 

24 mean e-mails, but you may not realize that's what 

25 we mean. 
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A. If I reviewed them, you mean? 

Q. Yes. 

1 

2 

3 A. No. I have copies of a lot of stuff just 

4 because of the hold order, but I haven't reviewed 

5 them since they were created. 

6 Q. Okay. All right. Let's go back over 

7 some general background, if that's okay, before we 

8 get into the details. 

9 Where tell me where you're 

10 originally from. 

11 A. I was born in Philadelphia, Pennsylvania, 

12 but I grew up in the outside of Wilmington, 

13 Delaware. 

14 Q. Okay. And when did you leave Wilmington? 

15 What age? 

year? 

A. October of '89. So 24, 24 years old. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Okay. Where did you go to high school? 

Delcastle High School. 

Del castle? 

Uh-huh. 

All right. And you graduated in what 

Q. 24 What did you do after graduating from 

25 high school? 
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1 

2 

3 

4 

TOM MILLER 

A. Went to college. 

Q. Okay. Where did you go to college? 

A. University of Delaware. 

Q. All right. And what did you major in 

5 there? 

6 

7 

8 

9 

A. Sociology. 

Q. Sociology? 

A. Yeah. 

Q. I couldn't tell if there was a word 

10 before sociology. Okay. 

11 And you got a degree from that 

12 university? 

A. Yes. 

Q. And is that a Bachelor of Arts? 

A. Science. 

December 2, 2013 
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13 

14 

15 

16 Q. Okay. Did you have any minor or anything 

17 like that? 

18 

19 

20 

21 

22 all? 

23 

24 

A. Psychology. 

Q. Sorry? 

A. Psychology. 

Q. Okay. Did you work during college at 

A. Yes. 

Q. What kind of jobs did you work during 

25 college? 
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1 A. I worked the same one basically in the 

2 summertime at the Wilmington Country Club as a --

3 

4 

Q. Okay. 

A. I worked as a bag room attendant and a 

5 starter. 

Q. Okay. 6 

7 A. And then in the wintertime, I parked cars 

8 at a restaurant, local restaurant there. 

9 Q. Okay. And what year did you graduate 

10 from college? 

A. 1987. 

Q. And what did you do then? 

A. After college? 

Q. Yeah. 

A. Like my first job? 

Q. Yes. 

11 

12 

13 

14 

15 

16 

17 A. I was a police officer with the Newcastle 

18 County Police Department. 

19 

20 

Q. Okay. 

A. Since my sociology degree was like a 

21 criminology degree, so ... 

22 Q. That's what I was wondering, whether 

23 there was an adjective in front of the so 

24 A. Yeah, it's part of the sociology 

25 department, but it's a --
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TOM MILLER December 2, 2013 

1 

2 

3 

4 

Q. Okay. 

A. criminology emphasis. 

Q. So it's sort of a focus? 

A. Yeah, exactly. It's a concentration 

5 or -- there's a word they had for it, but it's 

6 a -- where you -- you have like a general, and 

7 then you have social work, and then you have 

8 different areas of -- of -- I won't call it 

9 expertise, but just certain classes are directed 

10 at each of those major fields. 

11 Q. Okay. So your major was sort of geared 

12 towards the job you ended up getting as a police 

13 officer? 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yeah. 

It was -- it was 

Right. 

-- or education? 

Yeah. 

How long before 

related experience 

-- between when you 

20 graduated from college and when you started 

21 working as a police officer? 

22 

23 

A. It was about four months maybe. 

Q. During that time, did you do any training 

24 or anything like that, any other education? 

Page 15 

25 A. No. I worked in the summer at the same 
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1 place until I finished that up, and went to the 

2 academy. 

3 Q. Did the academy start up in the fall, 

4 like kind of a --

5 A. I want to say it was October time frame, 

6 something like that, and I graduated in June. So 

7 the 1st of -- late -- late May. So that was the 

8 summertime period that I worked at the country 

9 club. 

10 Q. Okay. How long were you a police 

11 officer? 

12 

13 

A. Until October of 1989. 

Q. Tell me again who you were working for as 

14 a police officer. 

15 

16 

A. Newcastle County. 

Q. Who was your supervisor there? Do you 

17 recall? 

Page 16 

18 A. I don't -- I don't remember. There were 

19 several people -- I can mention names -- that were 

20 in supervisory roles. There was a Sergeant Sturk 

21 and Sergeant Gallagher, Sergeant Anthony. I'm 

22 sorry. It was Lieutenant Anthony, I think. And 

23 there was somebody before I left, and I can't 

24 remember his name. I see his face, but I can't 

25 remember his name. 
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1 

2 

3 

Q. Did you leave that job voluntarily? 

A. Yes. 

Q. And where -- what -- why did you leave 

4 that job? 

5 

6 

7 

A. Why did I leave? 

Q. Uh-huh. 

A. After having done it for a couple of 

8 years, I realized that's not what I wanted to do 

Page 17 

9 forever. So I started looking around. DuPont was 

10 hiring. So when I got hired with DuPont, that's 

11 when I resigned from the police department. 

12 Q. When you were at Newcastle County, did 

13 you ever have any disciplinary write-ups or? 

14 A. I had one, I think, that I can remember 

15 for a car accident. 

Q. Okay. What happened with that? 16 

17 A. I pulled out in front of somebody and got 

18 sideswiped on the front fender. 

Q. What disciplinary action was taken? 19 

20 A. I had to write a memo, and I think I had 

21 two days off without pay. But I don't remember 

22 that for sure, but I think that's what happened. 

23 Q. Was that closer to when you started 

24 working in '87 or closer to when you left in '89? 

25 A. It was in the wintertime, but I don't 
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1 remember the year. Probably middle term, the year 

2 into it or something like that. 

3 Q. Were you did that affect your progress 

4 in any way? Like were you demoted, or did you not 

5 get put up for any next step? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. No. 

Q. Was anybody hurt in the accident? 

A. No. 

Q. And no lawsuits or anything as a result? 

A. Not that I know of, no. 

Q. Have you ever testified in court? 

A. No. 

Q. All right. So DuPont is hiring. 

How do you hear about that in '89? 

A. Well, DuPont's got a big presence in the 

16 Wilmington area, so lots of people were talking 

17 about DuPont hiring. 

18 Q. Okay. Like what kind of people? People 

19 on the police force? People in your family? 

20 

21 

22 

A. Well, just -- yeah, family members --

Q. Family? 

A. or friends and associates, that kind 

23 of stuff. 

24 Q. All right. Did you know anybody already 

25 working for DuPont at that point? 
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1 A. Several people. Just because of the area 

2 there, it's got a lot of DuPont employees. 

3 Q. Okay. Who did you know that was already 

4 working for DuPont then? 

5 A. One of my friends, co-workers, his father 

6 worked at Chambers Works. I had a high school 

7 friend whose father worked at the experimental 

8 station. My fiancee's father worked there. 

9 Became my father-in-law eventually. My mom had a 

10 friend who was a chemist at Glasgow site, I think 

11 it was. So just different people --

12 Q. Uh-huh. 

13 A. -- that I knew that had been affiliated 

14 with or associated with that worked for the 

15 company. 

16 Q. Okay. Is your father-in-law still your 

17 current father-in-law? 

18 

19 

20 

21 

22 

A. Uh-huh. 

Q. What's his name? 

A. Raymond Johnson. 

Q. What was his job in 1989? 

A. He was like a production manager, 

23 manufacturer in fibers depart -- the fibers 

24 department. 

25 Q. Was he working in Wilmington? 
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1 

2 

A. Yes. 

Q. Did any of these people -- were they 

3 listed as a reference by you in applying for the 

4 job? 

5 A. I don't recall. I remember I had an 

6 application that I had to fill out, but I don't 

7 remember what was on it. 

8 

9 

Q. Okay. 

A. Other than the standard information that 

10 you usually put when you apply for a job. 

11 Q. Okay. Did you feel like any of these 

12 people helped you get the job at DuPont? 

13 A. I don't know for sure, but I would say 

14 yes. 

15 Q. Okay. Do you remember the chemist's name 

16 that was your mom's friend? 

17 A. Doug -- I can't remember his last name. 

18 Doug. 

19 Q. Okay. What about the high school 

20 friend's father? 

21 A. His name was Raymond, as well, but I 

22 can't remember his last name. I think it was 

23 Raymond. 
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24 Q. Do you remember what area he worked in at 

25 DuPont? 
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A. He was a chemist of some sort. 1 

2 Q. And the other friend whose father worked 

3 there, do you remember his name? 

4 A. His last name was Rinehart. I can't 

5 remember his dad's name. 

Q. Any idea what area he worked in? 6 

7 A. It was in the Chambers Works plant in New 

8 Jersey, which is right across the river. I can't 

9 remember his name. 

10 Q. Okay. So when did you actually start 

11 employment with DuPont? 

12 

13 

A. October of 1989. 

Q. Did you have to do any training or any 

14 sort of course work before you started working? 

A. No. 

Q. What position did you start in? 

A. I was a first-line supervisor. 

Q. All right. And where? 

A. Richmond, Virginia. 

Q. Okay. What -- was that a plant? 

A. Uh-huh. 

Q. Okay. And what plant was it? 

15 

16 

17 

18 

19 

20 

21 

22 

23 A. It's called the Spruance plant, but it's 

24 in Richmond, Virginia. 

25 Q. Spruance? 
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A. S-P-R-U-A-N-C-E. 1 

2 Q. And what did -- what was manufactured at 

3 that plant? 

4 A. They make Kevlar, Nomex, Tyvek, nylon and 

5 coded films and Teflon. 

6 Q. How long did you stay at that -- at the 

7 Spruance plant? 

8 

9 

A. Until February of 1995. 

Q. Did your job title change during that 

10 time period from 1989 to 1995? 

11 A. No. I was a first-line supervisor for 

12 that whole time. 

13 Q. All right. What did that job entail as 

14 first-line supervisor? What does that mean? Who 

15 were you supervising? 

A. A shift of production operators. 

Q. Who did you report to? 

16 

17 

18 A. A lot of different people. You want all 

19 their names or 

20 

21 

22 

23 

24 

Q. I guess your direct supervisor. 

Was there a layer -- layered? 

A. Yeah. 

Q. Okay. 

A. But I had different o.nes over the time 

25 there because I was in different sections, but --
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1 so do you want all their names? 

2 Q. Yeah, I guess the different supervisors 

3 you had. 

4 

5 

6 

A. You want their names? 

Q. Yes. 

A. Rich Manor, M-A-N-0-R. Bob Sherwood. 

7 Eddie Taylor. Mike Zen. I think that was it. 

8 Q. Okay. And you said you worked in 

9 different sections. 

10 What different sections did you 

11 work in as a first-line supervisor? 

12 A. Nylon finishing, nylon spinning, nylon 

13 maintenance, Kevlar pulp. 

14 Q. How many employees did you supervise in 

15 that job? 

16 A. Based on which job it was in, it was 

17 anywhere from about 10 to 30. 

18 Q. During that job, did you go to any 

19 training or any outside education courses, 

20 classes? 

21 A. I only recall one external training 

22 course. The others were all internal. 

23 Q. All right. 

24 A. The external course was a maintenance 
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25 supervisor training course at NC State. Internal, 
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1 it was -- first training was supervisor -- just 

2 general supervisory training that was given at the 

3 site for all the new supervisors at the plant. So 

4 a lot of folks that had just been hired in or had 

5 moved into supervisory roles were in that class. 

6 You know, computer trainings. I --

7 I don't remember it all. A lot of different 

8 internal-type courses that are routinely just 

9 offered within the -- within the company. 

10 Q. All right. So that was sort of upon 

11 starting this job, you had that sort of training? 

12 A. And during the course of it. I mean, 

13 it's sort of like -- almost like a continuing 

14 education thing. And I started graduate school 

15 when I was in Richmond, as well. 

16 Q. All right. Where did you go to graduate 

17 school? 

18 A. I started at Virginia Commonwealth. But 

19 when I transferred in '95 to Tennessee, I finished 

20 up at UT, Chattanooga. UT, Chattanooga. 

21 University of Tennessee, Chattanooga. 

22 Q. All right. So you were going to grad 

23 school at night or while you were working at 

24 DuPont? 

25 A. That's right. 
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1 Q. And how did you do that? Were you 

2 working shift work? 

3 A. Uh-huh, yeah. At the beginning, when I 

4 started in -- I started graduate school in 1993, I 

5 believe. So I was working shifts until we 

6 until I moved to Tennessee. So, like, it was an 

7 eight-hour shift, so I would work -- if I was 

8 working days, I would go after work; if I was 

9 working nights, I would go before work. And then 

10 when I was working 4 to 12, I would leave for a 

11 couple of hours and go to class and come back. 

12 Q. All right. And what were you studying in 

13 grad school? 

A. Business. 

Q. Like an MBA? 

A. Uh-huh. 

14 

15 

16 

17 Q. And so you started that in Richmond and 

18 finished in Tennessee? 

19 

20 

21 

22 

23 

24 

25 the 

A. Uh-huh. 

Q. So you did you get an MBA degree? 

A. Yes. 

Q. In what year? 

A. '97. 

Q. Was there any other kind of training 

Spruance plant job other than what you've 
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1 mentioned so far? 

2 A. Not -- not that I recall, other -- other 

3 than the -- like I mentioned, the sort of 

4 continuing education in-service-type things that 

5 we routinely provide. I mean, safety training, 

6 product information, that kind of stuff, you know, 

7 that you learn -- that's provided as part of the 

8 whole. 

9 Q. Okay. And did you learn those through 

10 modules or some other way? 

11 A. I think it was more classroom-type 

12 things. 

13 

14 

Q. All right. At your job at Spruance, did 

you have there was no -- strike that. 

15 That was not an acid plant, the job 

16 in Spruance, the Spruance plant; is that right? 

A. Manufacturing acid? 

Q. Right. 

A. No. Manufacturing nylon, Kevlar. 

17 

18 

19 

20 Q. Okay. During that job, did you have any 

21 training with regard to sulfuric acid or an acid 

22 plant operation? 

23 

24 

A. There was no need for it, no. 

Q. Okay. What caused you to move to 

25 Tennessee? 
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1 A. It was a chance to get back into the 

2 nylon business. That's where nylon, industrial 

3 nylon had relocated to. So I went to nylon, to 

4 Kevlar, back to nylon. 

5 Q. Okay. So at some point when you were at 

6 Spruance, you were not working with the nylon side 

7 of the business? 

A. True. 8 

9 Q. And so in order to get back to that, you 

10 moved to Tennessee in 1995? 

11 

12 

A. Correct. It was around February, March. 

Q. What was the attraction to the nylon 

13 business? 

14 A. I don't know. I just liked working in 

15 nylon. So when the opportunity came up to go 

16 there, I posted for a job that was there. And I 

17 wound up, you know, in whatever competitive 

18 process that was used to -- to make selection. I 

19 went in there and select different job. 

20 Q. Okay. What was your job title when you 

21 got to Tennessee? 

22 A. I don't remember the exact title, but it 

23 was a team manager position. And I had 

24 responsibility for four -- four shifts, working 

25 from a day -- day-base schedule. 
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1 

2 

3 

Q. You don't remember the exact title? 

A. Uh-uh. 

Q. Okay. How many employees were there at 

4 the Tennessee plant, about? 

5 

6 

7 

8 

A. The whole plant? 

Q. Yeah. 

A. About 1,200, I think. 

Q. All right. Was it bigger or about the 

9 same size? How did it compare to the Spruance 

10 plan? 

11 A. The Spruance plant had around 3,000 when 

12 I was there. 

13 Q. Who did you report to at the Tennessee 

14 plant? 

15 A. Several people. Tom Keen was the first 

16 one. And then Karen Rigley. Steve Kempton. I'm 

17 trying to remember the order. Corlyss Mitchell. 

18 And Gerry Gray. I think that was it. Four or 

19 five people. 

20 Q. All right. And how long were you at the 

21 Tennessee plant? 

22 A. Until February of 2002. It was about 

23 seven years. 
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24 Q. Did your title change any over the course 

25 of your work at the Tennessee plant? 
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1 A. Uh-huh. So I went from being a team 

2 manager supervisor of that four-shift operation, 

3 to the equipment systems manager, managing kind of 

4 the maintenance of the equipment. Then I had 

5 responsibility for maintenance in polymer as a 

6 second-line supervisor. And then I worked in an 

7 assignment as a Six Sigma Black Belt for -- and a 

8 Master Black Belt for about -- that was like the 

9 last two-and-a-half, three years that I was there. 

Q. Well, what was that position again? 10 

11 A. Six Sigma Black Belt and Six Sigma Master 

12 Black Belt. That's a 

Q. And what was that? 13 

14 A. It's a continuous improvement methodology 

15 that DuPont uses to approve processes, process 

16 performance. 

17 Q. Okay. During that job, did you have any 

18 occasion to learn anything about an acid plant or 

19 manufacturing sulfuric acid? 

20 

21 

A. No. 

Q. Okay. At either the Spruance plant or 

22 the Tennessee plant, did you ever have any 

23 disciplinary action taken with respect to you, 

24 like a write-up or anything like that? 

25 A. No. 
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1 

2 file 

3 

4 

5 

6 

Q. Do you know whether you had any notes to 

A. I would have known and I didn't. 

Q. You would have known? 

A. Uh-huh. 

Q. What makes you think that you would have 

7 known? 

8 

9 

A. Because they would have told me. 

Q. Okay. Did you have regular performance 

10 evaluations? 

11 

12 

13 

A. Yes. 

Q. And that's at both plants, right? 

A. Yeah. It's a -- typically, it's an 

14 annual process. 

15 

16 

Q. Okay. 

A. So, yeah, every year, exempt employees 

17 get a -- what you call a performance review or 

18 discussion of contribution or -- I think the 

19 latest term is "IPP, Individual Performance Plan." 

20 That -- that happens -- that has happened every 

21 year since I've been with the company. 

22 Q. All right. So when you started at the 

23 Spruance plant, you started as an exempt employee? 

A. Yes. 
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24 

25 Q. What was the name of the Tennessee plant? 
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1 

2 

A. Chattanooga. 

Q. At either one of those plants, did you 

3 receive or were you eligible for bonuses? 

4 A. Not until -- you make me remember here. 

5 I want to say it's like around maybe 2000. 

6 Q. Okay. Do you know why your eligibility 

7 for bonuses kicked in at that point? 

8 A. It's based on salary level. So as the 

9 level increases, once you reach a certain point, 

10 then your management is -- is allowed to provide 

11 what they call variable compensation. It starts 

12 anywhere from Level 4-A well, what we -- what 

13 we used to call Level 4-A, and that's a select 

Page 31 

14 few. And then it basically kicks in for everybody 

15 at -- at that time, it was everybody at like Level 

16 5-A and above. 

17 Q. All right. What factors influenced 

18 whether you got a bonus starting in 2000? 

19 

20 

A. Well, the -- the 

compensation process is a 

the variable 

it's a -- well, I 

21 don't know what it was back then. I know what it 

22 is now. But it's -- it's based on individual 

23 company and business performance now. There 

24 there are factors that are used to determine 

25 the -- the amount. 
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1 

2 

3 

4 

Q. Say that again. Individual comp --

A. Individual company and business --

Q. Okay. Performance? 

A. Are three components, yeah. 

5 Q. So your performance, the company's 

6 performance? 

7 A. And then the business that you're in. 

8 Corporation, business and individual. 

9 Q. All right. When you say "the business 

10 you're in," are you thinking -- is that like a 

11 nylon business, or is that -- how do you break 
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12 down the business of it separate from the company? 

13 A. Well, I can tell you how it is now. I 

14 don't know what it was then because it's changed 

15 over time. Like now it's -- the corporation is 

16 based on earnings per share, and that's 20 percent 

17 of the total. The business is 60 percent of the 

18 total. And it's revenue -- revenue, 

19 profitability, cash flow. I'm missing something 

20 there. There's a fourth one in there, but I can't 

21 remember what it is. Revenue -- revenue, 

22 profitability, cash flow and -- I can't remember 

23 the fourth one. 

24 And then the individual is 

25 20 percent, and that's individual -- that's 
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1 determined by your individual performance year to 

2 year. 

3 Q. Okay. Would other factors under the 

4 business category include incidents or 

5 environmental issues, accidents? 

6 

7 

8 

A. No. 

Q. What about downtime at the plant? 

A. No. That's not in the -- that's not in 

9 the -- in the business factors. 

10 

11 

12 

Q. It's not a separate category? 

A. That's right. 

Q. I guess it could have an impact on 

13 revenue or cash flow? 

14 A. It could have an impact, yeah. That's --

15 that's where it would flow up to. And 

16 profitability is based on sales and -- and then 

17 production and price, you know. Those three come 

18 together to give you your profitability. 

19 But, yeah, I mean, business -- like 

20 plant operability would potentially impact sales, 

21 maybe, or -- or volume. But it's not a 

22 stand-alone factor within the business number. 

23 Q. All right. What changed about your job 

24 in 2000 that made you at a salary level that made 

25 you eligible for a bonus? Is that like a 
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1 promotion? 

2 A. No. Not really. I mean, I -- I was 

3 working in the Black Belt world at the time. And, 

4 like I said, every year, the managers in the 

5 organization at the time hadn't had the 

6 opportunity to -- because not everybody got 

7 variable compensation at the time. Now -- now all 

8 exempts do. But -- so starting at Level 4-A, the 

9 old 4-A salary range, they had the option to -- to 

10 select certain folks, if they choose for whatever 

11 reason, to -- to move to be included in the 

12 variable compensation program. 

13 So I had done pretty well as a 

14 Black Belt and Master Black Belt, so that's when 

15 they -- they approached me and said, "Hey, we want 

16 to put you into the" -- "into that program." 

17 That's when I was informed. 

18 Q. Okay. In either the Spruance plant or 

19 the Chattanooga plant, did you have any 

20 responsibility for environmental issues? 

21 A. Well, that -- that's part of the core 

22 role: Safety, environmental, health. You're 

23 talking about being an environmental manager or 

24 or were you --

25 Q. Well, when you say part of the core role 
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1 of safety, health, and environment, was that part 

2 of your core role, or what do you mean by that? 

3 A. Well, you know, I'm not sure what you're 

4 familiar with. But in some companies, safety, 

5 health, and environmental resides in the 

6 safety-health-environmental organization. But in 

7 DuPont, it's a -- it's a role that is in the line, 

8 manufacturing line, operations line. And so 

9 line -- line management has responsibility for 

10 safety, health, environmental. 

11 Is that what you're asking? 

12 Q. Yeah. I was asking for, I guess, that 

13 core role description that you gave for safety, 

14 health, and environment. 

15 So I guess you're saying that to 

16 that extent, you had experience with environmental 

17 issues at the Spruance plant and the Chattanooga 

18 plant? 

19 A. As part of my core role, yeah. As --

20 being a line manager, yeah. 

21 Q. Did you have any more role for 

22 environmental issues than an operations-line 

23 person at those plants? 

24 

25 no. 

A. Did I personally have a job like that, 
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1 Q. Okay. 

2 A. We had an environmental manager, a safety 

3 manager, you know, that kind of thing, who was a 

4 functional resource who more or less supported the 

5 line in its performance around safety, health, and 

6 environmental. So they were like a -- they were 

7 the expertise, if you will. 

8 Q. Did you ever in those two jobs receive 

9 training on environmental reporting or anything 

10 like that? Compliance? 

11 A. You know, just the -- the normal -- we 

12 even do that today. It's just the normal annual 

13 training that's required by DuPont, more or less, 

14 to -- to get a base understanding of some of -- of 

15 those things. But, again, the environmental 

16 expertise or safety expertise resides in the 

17 function, so you have those folks to rely on when 

18 you need -- you know, when you need help with 

19 managing through any kind of concern or issue or 

20 incident or anything like that. 

21 Q. Do you remember who the environmental 

22 managers were at Spruance and then at Chattanooga? 

23 

24 

A. No. 

Q. Did you ever have any interaction with 

25 them that you recall? 
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1 A. Well, we never had any issues, 

2 environmental issues to speak of that required 

3 their -- their intervention, so no. 

4 Q. Who made the decision at those two plants 

5 as to whether or not you had a situation that 

6 required their intervention? 

7 A. Well, usually, the line leadership would 

8 call on them, if need be, for -- for functional 

9 support. 

10 Q. And would that be you? Would you be 

11 the 

12 A. It could have been, yeah. Could have 

13 been me or could have been my -- my manager. 

14 

15 

Anybody had the the latitude to do that. 

Q. Okay. So you never called on them at 

16 those two jobs aB far as you know? 

17 

18 

19 

20 

A. For environmental? 

Q. Yes. 

A. No. 

Q. Did anyone underneath you at those two 

21 jobs call on the environmental people? 

22 

23 

A. Not that I recall, no. 

Q. Do you know if any operations folks at 

24 those two plants, whoever, called on any 

25 environmental managers for any issues? 
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1 

2 

3 

A. I don't. 

Q. Okay. 

A. I couldn't -- they may have, but I 

4 don't -- I don't know that. 

5 Q. In those two jobs, did you have to fill 

6 out any forms that had to do with environmental 

7 concerns? 
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8 A. We had reports that we had to do, mostly 

9 air emissions. 

10 

11 

Q. Okay. 

A. But, again, like that was sort of a 

12 standard reporting system that most places have. 

13 Either quarterly or annually. 

14 

15 

16 

Q. Did you have to fill out those reports? 

A. No. 

Q. Were there any reports that you had to 

17 fill out at those two jobs, any environmental 

18 reports? I'm still talking about Spruance and 

19 Chattanooga. 

20 A. Yeah. No, I don't recall any of those, 

21 no. 

22 Q. Do you recall having any training on TSCA 

23 when you were at either one of those positions? 

24 

25 

A. I do not recall. 

Q. While you were at Chattanooga, did you 
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1 receive a bonus? 

2 A. Well, it's not really a bonus. It's 

3 variable compensation is what it is. So it's sort 

4 of like your pay at risk. 

5 

6 

7 

8 

Q. Your pay at risk? 

A. (Nods head affirmatively.) 

Q. What does that mean? 

A. Well, it varies year to year based on --

9 nowadays, it varies year to year based on 

10 corporate business and individual factors. So, 

11 you know, it's not a guaranteed bonus like a lot 

12 of people think of a bonus, but it's -- it's a 

13 part of your total compensation package. 

14 So I did get variable compensation 

15 when I was at Chattanooga, yes. 

16 Q. So how would you measure, under that 

17 system, whether you were doing well or not so 

18 well? 
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19 A. Well, corporate and business is a pretty 

20 set standard based on that I told you earlier. 

21 Individual is determined by the -- at the 

22 beginning of every year, you -- a manager and 

23 employee meet to agree on objectives, and then 

24 those objectives are measured throughout the year. 

25 And then from that determination, a determination 
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1 is made around what the individual factors are 

2 going to be. 

3 Q. All right. And what -- what is the range 

4 that the individual factor could be? 

5 

6 

A. In today's terms? 

Q. Or when you were at Chattanooga, if you 

7 remember. 

8 

9 

10 

11 

12 

A. I don't remember back then. 

Q. Okay. 

A. I was just told what it was. 

Q. All right. What is it now? 

A. Today it's -- well, it's 20 percent of 

13 the total. And then it's the individual factor 

14 off that 20 percent. So if it's 100 percent, you 

15 get 20 percent of the the range. Every salary 

16 level has a variable compensation target. So 

17 whatever that dollar value is, you multiply it by 

18 the combination of individual business and 

19 corporate to get a dollar value. And then from 

20 there, it's awarded once a year. 

21 Q. Okay. So your individual percentage of 

22 the 20 percent component could range from zero to 

23 100 percent? 

24 A. It could go higher than that. It could 

25 go to 200 percent. So 200, that'd be 200 times 
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1 20, whatever that is. 

2 

3 

4 

Q. Could it go any higher than 200 percent? 

A. No. 

Q. And what factors would go into the 

5 individual category? 

6 A. Well, it's like I mentioned. At the 

7 beginning of the year, a manager and employee sit 

8 down, agree on objectives. And then throughout 

9 the year, those objectives are measured and 

10 discussed. And then at the end of the year, the 

11 manager has to make a determination of how well 

12 the employee did against those objectives. And 

13 then from that, it's filed into the process that's 

14 used to rank everybody with a -- with a target. 

15 Most people fall in the middle range, a couple in 

16 the upper range, and there's a couple in the lower 

17 range. But it's it's meant to be a spread-out 

18 distribution over a range. 

19 

20 

21 

Q. All right. Are those objectives written? 

A. Uh-huh, yep. 

Q. And do you -- do you know what -- can 

22 the -- can the supervisor just come up with 

23 whatever objectives they want? 

24 A. Well, they can propose it, but the 

25 manager has to agree. So it's a -- it's a joint 
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1 discussion and agreement between the two to decide 

2 what what they're going to be for the year. 

3 Q. And the plant manager is involved in this 

4 process? Is that the manager you're referring to? 

5 A. Whoever the manager is. You know, who --

6 whoever my manager is. Whoever another employee's 

7 manager is. It's just -- you know, your 

8 supervisor basically has that discussion with you. 

9 Q. Okay. Do you recall what your objectives 

10 were at the Spruance job? 

11 A. My -- you know, all the line jobs I've 

12 had have been sort -- sort of similar. It's a 

13 safe -- safely meet the needs of your customers 

14 through the efforts of your people. And then from 

15 that comes the systems of the programs that have 

16 to be worked on throughout the year to try to 

17 improve that. And that's only varied by just the 

18 locations I've been at. When I had line 

19 responsibility. That Six Sigma was not a line 

20 responsibility job. That would have been on the 

21 number of projects that were completed and 

22 financial value of the projects, that kind of 

23 thing. 

24 Q. All right. So the general objective for 

25 both of those jobs, and even your job since then, 
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1 you would say, are to safely meet the needs of 

2 customers? 

3 

4 

A. (Nods head affirmatively.) 

Q. And then there are systems involved in 
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5 reaching that goal that might get more specific at 

6 each plant? 

7 

8 

9 

10 

A. Right. 

Q. Is that right? 

A. Right. 

Q. You mentioned projects and the dollar 

11 worth of the projects? 

12 

13 

14 

15 

A. In the Six Sigma role? 

Q. In what? 

A. The Six Sigma Black Belt role, yeah. 

Q. Okay. Is that the only role that had 

16 that as a factor, the size of the financial -- the 

17 financial size of the project? 

18 A. No. It was a number of projects along 

19 with financials. Each Black Belt was expected to 

20 do three to five projects a year with like 

21 $350,000 of savings. 

22 

23 

Q. All right. When --

A. Either through savings or increased 

24 productivity. 

25 Q. When you weren't doing the Black Belt 
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1 job, did the financial size of the project have 

2 any bearing on your individual performance 

3 evaluation? 

A. In other roles, you mean? 

Q. Right. 

A. No. 

4 

5 

6 

7 

8 

Q. Okay. What did you do starting in 2002? 

A. That's when I was transferred to the 

9 Starke plant. The Florida plant in Starke, 

10 Florida. 

Q. S-T-A-R-K? 

A. S-T-A-R-K-E. 

11 

12 

13 Q. And what kind of plant is that? What do 

14 they make? 

15 

16 

17 

18 

A. It's -- it's a mine site. 

Q. I'm sorry? 

A. Mine site, surface mine. 

Q. Okay. And what is mined there? 

19 A. Titanium ore, Zircon, and Star -- and 

20 Star Starlite. 

21 Q. What caused you to move to that job? 

22 A. It was a -- I posted for a maintenance 

23 and engineering manager position at another site 

24 and didn't get that job, but my name stayed in the 

25 maintenance and engineering potential candidates 
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1 list. So I got a call from the engineering 

2 manager at the titanium group -- at the time it 

3 was white pigments mineral products -- to see if I 

4 was interested in going to Florida to be the 

5 maintenance manager. 

6 Q. Okay. What job did you put in for that 

7 you didn't get? 

8 A. The maintenance and engineering manager 

9 at another site. 

Q. Which site? 

A. Camden, South Carolina. 

10 

11 

12 

13 

Q. Do you know why you didn't get that one? 

A. I think they selected somebody from 

14 within the site, but I don't know for sure. I 

15 don't recall getting feedback on that. 

16 Q. Okay. So you went to Florida, and what 

17 was your position? Maintenance engineer manager? 

18 

19 

20 

A. Maintenance manager. 

Q. No engineer in the title? 

A. I wound up becoming maintenance and 

21 engineering manager when it was consolidated, 

22 yeah, but I went there as the maintenance manager. 

23 Q. All right. And how long were you at this 

24 plant? 

25 A. February of 2002 until August of 2005. 
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1 Q. At that plant, did you have any 

2 involvement with acid or learning about 

3 manufacturing of sulfuric acid? 

4 

5 

A. No. 

Q. Did you have any involvement with 

6 environmental issues? 

7 

8 

A. Uh-huh. Yes. 

Q. What -- what environmental involvement 

9 did you have there at Starke? 

Page 46 

10 A. Within my line, we had responsibility for 

11 environmental performance at the site, so we had 

12 to make sure we had the processes and systems in 

13 place to manage that. The biggest issue there was 

14 around water. Basically, if the water touched the 

15 mine, it had to be treated before it was released 

16 to the river. Actually it was a creek, they 

17 called it. 

18 THE COURT REPORTER: 

19 What did they call it? 

20 THE WITNESS: 

21 Creek. Black Creek was the name of 

22 it. 

23 BY MS. BARNEY: 

24 Q. All right. So you had a little more than 

25 just your regular core line? 
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1 A. Well, I wasn't the -- we had an 

2 environmental manager there, as well --

3 

4 

Q. Okay. 

A. -- just like everywhere has one. But 

5 the -- any incidents that we would have or any 

6 areas of concern that we might have would -- it 
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7 was the line's responsibility to investigate that 

8 and resolve and manage the day-to-day issues. And 

9 then -- and then consult with the environmental 

10 manager whenever need be. We had a little bit of 

11 air permitting as well from the dry -- dry side. 

12 We had a Title V permit, just like we have 

13 everywhere else, that would -- that had to be 

14 managed and measured and so forth. 

15 Q. And what role did you have to play, I 

16 guess, on all of these issues? Did you have to do 

17 anything in particular? 

18 A. I had -- I was the line leader, so I had 

19 to make sure -- had to make sure that the people 

20 within the organization fulfilled the standards 

21 that were required out of the management of 

22 environmental and air side. 

23 

24 

25 

Q. The people that were below you --

A. Uh-huh. 

Q. -- at the plant? 
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1 

2 

3 

A. Uh-huh. 

Q. Okay. And what were their jobs? 

A. Well, there -- it was then area managers, 

4 and then below them were team managers. 

5 

6 

Q. Okay. 

A. And then below them were operators, 

7 mechanics, and 

8 Q. Okay. Were -- did you ever have any 

9 incidents or areas of concern while you were at 

10 the Starke plant when -- in an environmental 

11 sense? 

12 A. I don't recall any -- any incidents. 

13 The -- yeah, I don't recall any incidents, air or 

14 water incidents, other than routine management of 

15 that -- of the -- the tasks that are needed to 

16 maintain it. But there had been one before I was 

17 there, but there wasn't one when I was there, no. 

18 Q. How do you know there was one before you 

19 went there? 

20 A. Because it was right before I got there. 

21 I heard about it. It was a water -- water 

22 release. 

23 

24 

Q. Okay. 

A. One of the levees got breached, and water 

25 just spilled out onto the -- actually almost out 
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1 onto the highway, because the mine site was off 

2 one of the highways there. And so whenever it 

3 spills off out -- outside of the property limit, 

4 you had to notify the agencies of that. So, you 

5 know, even though it was water, it was still 

6 not -- had not been -- gone through the treatment 

7 process before it was released to the river. 

8 Q. All right. Was the person in your role 

9 before you got there the person who would have to 

10 report that to the authorities, or was it somebody 

11 else? 

12 A. Yes. Well, they probably had the 

13 environmental person do it. That's usually the 

14 way it works. 

15 

16 

Q. Okay. 

A. I'm I'm guessing on that, but that's 

17 what usually happens. 

18 Q. Okay. So whoever was in your role before 

19 would have had to notify the environmental 

20 manager, and then the environmental manager would 

21 have reported to the agency? 

22 

23 

A. Right. 

Q. Do you remember who the environmental 

24 manager was at Starke? 
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25 A. At the time it was David Wright. I think 
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1 he's still there. 

2 Q. Was there any follow-up issue by the 

3 environmental agencies after you got to Starke 

4 with regard to that spill? 

5 A. You mean like a consent order or 

6 something like that or 

7 Q. Yeah, or any interaction that you're 

8 aware of. 

9 A. I don't know, because -- I know when I 

10 got there, DuPont had chosen to beef up the levee 

11 system to prevent a future similar occurrence. 

12 But that's -- that's actually required. Whenever 

13 you're mining on a property, you've got to build a 

14 levee around it to make sure that everything that 

15 you're mining stays contained in that -- that area 

16 that you're actively mining --

Q. Okay. 

A. -- before it's reclaimed. 

17 

18 

19 Q. You weren't involved in any follow-up, I 

20 guess, after you got to the plant? You -- you 

21 weren't involved in any communications with the 

22 agencies? 

23 

24 

A. No. 

Q. After you got to Starke, did you ever 

25 and I think you may have already answered this 
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1 but did you ever report any environmental concerns 

2 to the environmental manager at Starke? 

3 

4 

A. No. 

Q. Were your objectives in terms of your 

5 individual performance evaluation still to safely 

6 meet the needs of customers? 

7 

8 

A. Yes. 

Q. Did you have any disciplinary action 

9 taken with regard to you at the Starke plant? 

10 

11 

12 

13 

A. Against me? 

Q. Yes. 

A. No. 

Q. Did you have any additional training at 

14 Starke along the lines that we've talked about, 

15 whether it be TSCA or --

16 

17 

A. I don't remember that. I do know that we 

you know, that was a mine site, so it's 

18 governed by -- instead of by OSHA, it's covered by 

19 MSHA. So there were some requirements that MSHA 

20 had that are different from OSHA that I had to get 

21 familiar with at just a -- you know, a basic 

22 level. 

23 But many of the systems, the safety 

24 systems that are in place, are very similar to 

25 what exists around DuPont. MSHA's probably a 
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1 little more stringent than OSHA. They -- the 

2 biggest thing being they will come inspect your 

3 site once a year whether you have an incident or 

4 not. So we -- we always had -- they were always 

5 coming with a six-month frequency, versus OSHA 

6 comes to the chemical plants and refineries when 

7 there's an issue to. 

8 Q. Okay. Did you have a responsibility for 

9 OSHA compliance at any of these jobs? 

10 A. OSHA compliance, I would say, falls 

11 within all of those jobs. 

12 

13 

14 

Q. Okay. Do --

A. Except for maybe the Black Belt one. 

Q. All right. In terms of being a 

15 supervisor? 

16 

17 

A. Uh-huh. 

Q. So you had to learn about the OSHA 

18 requirements throughout your career at DuPont? 

19 

20 

A. Yes. 

Q. Do you recall, in any of those jobs up 

21 through 2005, ever notifying OSHA of any incidents 

22 at the plants? 

23 

24 

25 

A. Me personally? 

Q. Uh-huh. 

A. No. 
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1 Q. Do you recall anybody under your 

2 supervision notifying OSHA of any incidents? 

3 A. In my supervision, no. The reason I'm 

4 I'm wondering, when we have to notif -- you 

5 talking about a recordable injury or something 

6 like that? That's done -- the safety person will 

7 input that in to ITS, which then -- and then also 

8 log it on the OSHA log. And then that gets 

9 report I think that gets reported once a year, 

10 the OSHA log, if I remember right. 

11 Q. All right. So somebody in your role at 

12 the plants would be the one to give the 

13 information to the safety person so it could be 

14 put on the log? 

15 

16 

A. Right. 

Q. Do you recall ever doing that at any of 

17 your prior jobs up to 2005? 

18 A. Yeah. I mean, Florida was the first 

19 place that an injury occurred within my line, and 

20 that led to the reporting process being -- being 

21 followed. And a person had -- I think he cut his 

22 finger or something like that, a relatively minor 

23 injury, but it was reportable, so it went on the 

24 OSHA log. 
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25 Q. Okay. So you reported that cut finger or 
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1 whatever at the Florida plant to the safety 

2 manager? 

3 A. Well, he knew about it because we -- when 

4 we had the investigation, he was part of the 

5 investigation. But, yeah, he -- he had 

6 responsibility for actually making the log 

7 entry -- or entry in the log. And then -- then 

8 the -- you know, the annual reporting process 

9 kicks in after that. 

10 Q. Okay. Tell me exactly what happened with 

11 regard to that injury in Florida. What was the 

12 first documents that got written about that 

13 injury? 

14 

15 And 

16 

17 

A. It would have been an incident report. 

Q. This is a standard DuPont document? 

A. Well, it's -- it varies from site to 

18 site, but there's initial incident reports 

19 everywhere, yeah. 

20 Q. And that's where you filled -- somebody 

21 filled out with regard to this finger injury? 

22 A. Yeah, the supervisor did. The employee's 

23 supervisor. 

24 Q. All right. And then there was an 

25 incident investigation? 
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1 

2 

3 

A. Uh-huh. 

Q. Okay. And how did that work? 

A. Well, you get a team together. It's kind 

4 of a standard protocol. Team together, usually 

5 involving the employee, and discuss the 

6 chronology, determine what the key factors were, 

7 try to determine a root cause, and then from there 

8 put corrective action in place that addresses the 

9 root cause failure that -- that occurred and led 

10 to the injury. 

11 Q. And those steps are standard, you said, 

12 in DuPont's --

13 

14 

15 

A. Standard everywhere I've been, yeah. 

Q. -- policies? 

A. That's -- that's the incident 

16 investigation protocol. There's actually a DuPont 

17 corporate standard around investigating injuries. 

18 I don't remember the number, but it hits the 

19 general steps that any site within the corporation 

20 is supposed to follow around incident 

21 investigation. 

22 Q. All right. Do you recall participating 

23 in the one in Florida, the investigation? 
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24 A. Yeah, but not in much detail. But, yeah, 

25 I was there. 
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1 Q. All right. Do you recall what the root 

2 cause was of that injury? 

3 A. It was a body positioning, line of fire, 

4 lack of attention to the hazard that was in place. 

5 So then the corrective action became a -- more of 

6 an individual -- other than the communication of 

7 the incident to everybody else, it was an 

8 individual, you know, attention to detail. We may 

9 have changed the tool on it as well that was used. 

10 But I don't remember that for sure. 

11 

12 

Q. Okay. 

A. Usually usually, every incident 

13 investigation, when you do a root cause, you come 

14 up with -- with physical, then you come up with 

15 human, then you come up with system factors. And 

16 from those three factors, you'll have one or two 

17 or three, or however many are appropriate, 

18 corrective actions to address each of those. And 

19 there's probably all three of those in that 

20 particular incident; I just don't remember what 

21 they were. 

22 Q. All right. But you think you identified 

23 what they were and corrected them or took steps to 

24 correct them? 

25 A. Yeah. Because what you do is you create 
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1 corrective actions, and then you assign 

2 responsibility for those corrective actions. 

3 Sometimes they're very, very easy. Sometimes they 

4 involve a -- a change in procedures that then have 

5 to be communicated, and -- and, you know, folks 

6 that are impacted by that change get trained on. 

7 You know, it could be further study of things that 

8 -- that would -- would maybe yield more 

9 information around some of the factors that came 

10 together to interact and lead to a -- an incident 

11 from happening. So, I mean, it varies by event, 

12 but the protocol's typically the same. 

13 Q. All right. And would the changing out of 

14 the tool fall under physical or system factors? 

15 A. It's probably physical or human. Could 

16 be system. I mean, system would be if you're 

17 going to change a tool for everybody, you say, 

18 okay, the new procedure says you're going to use 

19 this tool. So that's a system change. 

20 Q. Okay. Every time -- well, in this 

21 instance and, I guess, in keeping up with the 

22 corporate standard, if you do an investigation of 

23 an incident, do you typically document that and 

24 write an investigation report? 

25 A. Say that again. Do what now? 
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1 Q. If you do an investigation of an 

2 incident, do you write an investigation report? 

3 A. Yes. If you do -- if you do a formal 

4 investigation, you write a report. And what's 

5 documented is, like I said, you got the -- the 

6 chronology, the chain of things that happened, and 

7 then you've got key factors that are likely to 

8 have contributed to the incident happening. And 

9 then you have a set of some number of corrective 

10 actions that are intended to address the failures 

11 in physical systems and human factors. 

12 Q. All right. At the Starke plant when you 

13 had this incident, did you have to report up to 

14 anyone else in terms of what happened and what 

15 corrective action was going to be taken? 

16 

17 

A. Yes. Yeah. 

Q. And who would you report up to in that 

18 instance? 

19 A. Usually -- well, it was the plant manager 

20 at the time. That's who would have been informed 

21 of what happened at sort of a -- you know, an 

22 overview level. Not the whole report, but you can 

23 extract out the chronology, the key factors and 

24 then the corrective actions, and he can get a 

25 pretty good understanding of what happened. But, 
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1 typically, he -- matter of fact, I don't think he 

2 ever participated in an incident investigation 

3 meeting. He just wanted to know what the outcome 

4 was. 

5 Q. All right. And I guess the plant 

6 manager, if he didn't like the corrective action 

7 plan 

8 

9 

A. He could challenge it. 

Q. He could challenge it and make 

10 suggestions? 

11 

12 

A. He could. 

Q. And did that happen in the Starke 

13 incident? 

A. No. 14 

15 Q. All right. Other than that one incident 

16 in Starke with the injured finger, was there any 

17 other incident at that plant that you had to deal 

18 with? 

19 

20 

A. No. 

Q. All right. Where did you go in 

21 August 2005? 

22 

23 

24 

25 

A. Wilmington. 

Q. And what prompted that move? 

A. New assignment. 

Q. And what was that? 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM l\flLLER December 2, 2013 

Page 60 

A. It was called production assistant. 

Q. How long were you in Wilmington? 

A. One year. 

Q. And where did you work in Wilmington? 

Was it a plant? 

1 

2 

3 

4 

5 

6 A. It was the Chestnut Run Plaza. It's a --

7 it's where the white pigment mineral products 

8 leadership team sat. 

Q. Was that a promotion or? 

A. No. 

Q. Okay. Why did you take that job? 

9 

10 

11 

12 A. To learn a little bit about the business 

13 and the way that things work outside of the 

14 plants. So it's a different perspective. 

15 Q. And which business were you learning 

16 about there again? 

17 A. White pigment minerals products and Ti02, 

18 titanium dioxide. 

19 Q. In that job, did you have any training or 

20 learn anything about running an acid plant? 

21 

22 

A. Nope. 

Q. Did you have any other training except 

23 learning that titanium business? 

24 

25 

A. In that job, you mean? 

Q. Right. 
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1 A. That job was more around the financials 

2 and quality. It was a support to the -- the 

3 plants from Wilmington. 

4 Q. All right. What did you do after that to 

5 2006? 

6 A. 2006 is when we moved to the DeLisle 

7 plant in Pass Christian, Mississippi. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. What's the name of that? 

A. DeLisle. 

Q. D-E-L-E-L? 

A. D-E-L-I-S-L-E. 

Q. And where is that located again? 

A. Pass Christian, Mississippi. 

Q. And what position did you take there? 

A. Finishing unit manager. 

Q. What kind of plant? 

A. Titanium dioxide. 

Q. And what was your role or title? 

A. Unit manager. 

Q. I'm sorry. 

21 How long did you stay in that 

22 position? 

23 

24 

25 

A. Until I came to Burnside. 

Q. And that was in 

A. 2011. 
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Q. -- February '11? 

A. Yeah, late -- late February 2011. 

Q. Who was the plant manager at DeLisle? 

A. First one was Pat Nicholls, and second 

one was Marc Holman. For me. 

1 

2 

3 

4 

5 

6 Q. What was the unit manager job? Was that 

7 different than your previous supervisory jobs? 

8 A. Yeah. It was -- there were two unit 

9 managers on the plant. One was in reaction, 

10 purification, oxidation, environmental; and I was 

11 in finishing, power, packaging, distribution, 

12 supply chain. And I had maintenance in that role, 

13 as well. 

14 Q. All right. And the other supervisor, you 

15 said, had the environmental responsibility? 

16 A. No. He had the reaction, purification, 

17 oxidation, environmental areas. Environmental was 

18 an area within the plant, environmental area. 

19 

20 

Q. What does that mean? 

A. Well, basically, what they do is they 

21 take the solid waste that comes off the process 

22 and handle that. 

23 Q. Okay. Did you have any interaction with 

24 any environmental agencies at the DeLisle plant? 

25 A. No. 
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1 Q. Were there any incidents that you had to 

2 write a report about or conduct an investigation 

3 about? 

A. Internal to the plant? 

Q. Yes. 

A. Yes. 

4 

5 

6 

7 

8 

Q. All right. How many of those at DeLisle? 

A. I don't know. We have a lot of incidents 

9 at DeLisle. But environmental, you know -- I 

10 don't know how many. I don't know the number. 

11 

12 

13 

Q. So you had lots of incidents in general? 

A. Right. 

Q. And then some of those were 

14 environmental? 

15 

16 

A. Yes. 

Q. And you're not sure how many 

17 environmental? 

A. No. 18 

19 Q. Do you know who the environmental manager 

20 was there? 

21 

22 

23 

24 

A. Ed Ramos. 

Q. Is he still there? Do you know? 

A. I believe he is, yeah. 

Q. What types of environmental incidents 

25 occurred at DeLisle? 
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A. Within my unit or within the plant? 

Q. Just the ones you're aware of, whether 

they were in your unit or 

A. In my unit or in the plant? 

Q. I'm sorry? 

A. In my unit or in the plant? 

Q. Either one. You can break it down. 

A. It was tickle releases, what they call 

1 

2 

3 

4 

5 

6 

7 

8 

9 titanium tetrachloride releases. Ferric chloride. 

10 Slurry to the ground. Air emissions from the 

11 powerhouse or from the finishing stacks. You 

12 know, they were kind of like Title V deviations 

13 more than anything relative to the air. I don't 

14 recall any ground -- or any water -- I mean, any 

15 to-the-ground problems. 

16 

17 

Q. Except the slurry to ground? 

A. Slurry to ground, yeah. I suppose air, 

18 ground, and water were the three areas. I don't 

19 know what the numbers were, but ... 

20 Q. So it's a pretty frequent occurrence of 

21 environmental incidents; is that right? 

22 A. I don't know what you define as 

23 "frequent." We had some, yeah. 

24 

25 

Q. I guess if you -- over the five years --

A. Uh-huh. 
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1 Q. -- you had maybe less than ten, more than 

2 ten? 

3 A. I would rather look at the numbers to see 

4 what it was, but I -- I don't know. I don't know 

5 if ten is -- you're talking about in a year or in 

6 total? 

7 Q. Whatever the number is. I'm just trying 

8 to get an idea. 

9 A. I don't know if ten is right or wrong. 

10 I'd have to go back and look at the numbers and 

11 see what it is. 

12 Q. Okay. Do you recall how many there were 

13 while you were at DeLisle in your unit, how many 

14 environmental incidents? 

15 A. I don't recall the number. You know, 

16 some of the environmental incidents were rather 

17 small. We had an HCL leak. That's technically an 

18 environmental incident, but it was a small 

19 quantity. So, you know, you're -- you basically 

20 have to remediate, and then repair and investigate 

21 and then go from there. 

22 Q. Were you involved at the DeLisle plant in 

23 assessing the HCL leaks that occurred in your 

24 unit? 

25 A. "Assessing," meaning what? 
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1 Q. You said, for example, there was a small 

2 quantity; they would tend to be small quantities? 

3 

4 

A. Yes. 

Q. So were you involved in making that 

5 determination of the size of the leak? 

6 A. No. The scoring was done by somebody 

7 else. 

8 Q. Do you know who -- what role -- I'm 

9 sorry. 

10 

11 

A. That was --

Q. -- what position the person was in who 

12 did the scoring? 

13 A. Yeah. It was several people. It was 

14 production people, and then the environmental 

15 person or people would, and technical. We would 

16 call in R&D to the site who would -- who would 

17 come together. R&D actually did the scoring, 

18 physical -- the actual paperwork filling out, but 

19 there was a collaboration between several 

20 functions to determine what the -- what the 

21 quantity was. 

22 Q. And did that collaboration include people 

23 off-site as well as on-site? 

A. Typically, no. 24 

25 Q. Did the plant manager sign off on those 
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1 assessments? 

A. I don't think so. 2 

3 Q. So as unit manager, you would be sort of 

4 the last stop for the assessment of the size of 

5 the quantity, or was there somebody above you who 

6 would confirm that assessment? 

7 A. No. That's why I say, basically, the 

8 multiple functions would come together to make a 

9 determination what the quantity was, and that 

10 was -- that was what would be entered into the 

11 official report that was created. 

12 Q. Okay. And who would be sort of the final 

13 signature on that report? 

14 A. Well, I had to approve the report, if 

15 that's what you're saying. 

16 Q. Okay. 

17 A. So the report, which included the 

18 quantity. I don't believe the plant manager 

19 he -- he didn't have to approve it. That's --

20 Q. Okay. Did any of those HCL leaks get 

21 scored as greater than a small quantity? 

22 

23 

A. No. 

Q. Did any of those leaks -- HCL leaks at 

24 the DeLisle plant get reported to outside 

25 agencies? 
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2 

3 

4 

A. No. 

Q. Do you know why they didn't? 

A. They didn't meet the RQ. 

Q. And what was your understanding of what 

5 triggered your reporting requirements for HCL? 

6 

7 

8 

9 

10 

A. The RQ. 

Q. Which was what? 

A. I don't remember what it was for HCL. 

Q. All right. 

A. Some number of pounds. You know, once --

Page 68 

11 that's -- that's kind of standard everywhere, when 

12 you reach the RQ, and there's a -- you have to 

13 notify NCR, and there's about six agencies that 

14 have to be notified. At least in Louisiana. I'm 

15 not sure about Mississippi, but ... 

16 Q. And that's been your training at DuPont 

17 is that the RQ drives your reporting 

18 responsibility? 

A. The outside world? 

Q. Yes. 

A. Yes. 

19 

20 

21 

22 Q. Okay. You mentioned an investigation and 

23 a repair with regard to those HCL leaks. 

24 

25 

A. Uh-huh. 

Q. Were you involved in leading that 
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1 investigation? 

2 

3 

4 

A. No. 

Q. Who was involved in that? 

A. It was the area manager who had that 

5 responsibility for that section of the plant. 

6 

7 

8 

Q. Do you know who that was? 

A. Mike Melton. 

Q. Do you recall what the outcome of the 

9 investigation was as to why there were leaks? 

Page 69 

10 A. I think it was a flange leak, but I don't 

11 remember for sure. 

12 Q. Do you recall what the repairs were that 

13 were made? 

14 

15 

A. I don't. 

Q. Okay. Did the flange leak over several 

16 years? 

17 A. No. It was just -- was noticed on a 

18 patrol by one of the operators, shift operators, 

19 so it started dripping onto the ground. 

Q. All right. 20 

21 A. So once that was noticed, they basically 

22 put a bucket under it, caught it, shut down the 

23 header, and made the repair and started back up. 

24 Q. All right. I think you I got the 

25 impression that there were a lot of HCL leaks? 
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A. No. 

Q. There was only one? 

1 

2 

3 A. There was a couple when I was there, but 

4 there wasn't a lot, no. I would say no to "a 

5 lot." 

6 Q. Okay. All right. I thought your 

7 testimony was that there were lots of incidents in 

8 general 

9 

10 

A. Uh-huh. 

Q. -- and that among those were quite a few 

11 environmental incidents; you couldn't quantify ten 

12 or more? 

A. That's right. Across the plant. 13 

14 Q. Okay. The only one I think you've talked 

15 about was the HCL leak. 

16 

17 

18 

A. I mentioned the slurry leak, as well. 

Q. Okay. Sorry. 

So you have HCL leaks, slurry to 

19 ground, air emissions? 

20 A. Right. 

21 Q. Okay. So all of those, you're saying, 

22 amounted to about ten, or we don't know? 

23 

24 

25 

A. I don't know. 

Q. Okay. 

A. I can find out if you needed to know 
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1 that, but I don't know off the top of my head. 

2 Q. The ones in your unit, though, were HCL 

3 leaks? 

A. Not exclusively, no. 4 

5 Q. There were also HCL leaks outside of your 

6 unit? 

7 A. Yes. HCL is produced in the reaction 

8 area. 

9 Q. Okay. Other than HCL leaks, what other 

10 kinds of environmental incidents fell within your 

11 unit? 

12 

13 

14 

15 

A. Slurry leak. 

Q. Okay. 

A. Air emissions. 

Q. And did you follow the same procedure 

16 with investigating, assessing the quantity of the 

17 leak with regard to the slurry-to-ground incident? 

18 A. Yeah. Uh-huh. Yeah. That was fairly 

19 significant in quantity, and I don't remember what 

20 the failure cause was. But it basically flowed 

21 from our area back toward the -- toward the marsh 

22 area that's on the back of the plant, so it went 

23 to the ditch, and then flowed back to where the 

24 water gets released back to the bay. Fortunately, 

25 it was diluted and contained and mitigated --
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1 or -- yeah -- mitigated before any external 

2 impact. 

Q. So it didn't hit the marsh? 

A. That's right. 

3 

4 

5 Q. What did it hit along the way towards the 

6 marsh? 

7 

8 

A. The pavement. 

Q. Okay. How many slurry-to-ground 

9 incidents did you have in your unit? 

10 A. That's the only one I recall. I'm sorry. 

11 There was -- no, that's the one I recall. That 

12 was actually in the filtration area, now that I 

13 remember. It was the filtration line that sprung 

14 a leak, and it started flowing basically to the 

15 street from there and then onto the ditch. 

16 Q. Okay. So for each of those 

17 slurry-to-ground incidents, there was an 

18 investigation and a report? 

19 

20 

A. Yes. 

Q. Was there any reporting to outside 

21 agencies? 

A. No. 

Q. And why is that? 

22 

23 

24 A. It the slurry is not considered a --

25 on the list of hazardous materials. 
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1 Q. Do you know whether any of the 

2 environmental incidents at the DeLisle plant got 

3 reported to outside agencies? 

4 

5 

6 

7 

8 

A. When I was there? 

Q. Yes. 

A. Yes. 

Q. And which ones were those? 

A. It would have been something that had 

9 enough quantity to notify the State that there was 

10 a release that was significant enough to meet the 

11 RQ standard. 

12 Q. And you don't know how many of those 

13 there were? 

14 

15 

A. Uh-uh. 

Q. Were you involved in making those 

16 assessments, or only if it was in your unit? 

17 

18 

A. It was only in my unit, the ones that ... 

Q. Okay. With regard to the 

19 slurry-to-ground incidents, did you -- what 

20 happened with regard to operations? Did you stop 

21 and fix the problem? 

22 

23 

A. Well, stop what? Shut the plant down? 

Q. Stop operations or do whatever had to be 

24 done to stop it. 

25 A. Well, it was in the filtration area. 
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1 There was about seven or eight filters on the 

2 filter floor, so one of the filters was shut down 

3 to make repair to the filter, yeah. 

4 Q. Okay. And when you started back up, was 

5 the slurry-to-ground spill still happening or had 

6 it been fixed? 

A. It had been fixed. 7 

8 Q. Okay. Was it anybody's responsibility to 

9 determine whether it was fixed before starting 

10 that filtration system back up? 

11 A. A repair was made, and that was the 

12 intent is to make the repair before startup. 

13 Q. Okay. So did anybody confirm, though, 

14 and say, "Yes, it's fixed; we can safely start 

15 back up without another spill"? 

16 A. One of the maintenance guys, I'm sure, 

17 said that when he made -- after the repair was 

18 made. 

19 Q. All right. Was there an environmental 

20 person present when you started back up --

21 

22 

23 

24 

A. No. 

Q. -- to see if there were any leaks? 

A. No. 

Q. Were there any leaks after you started 

25 back up? 
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1 

2 

A. No. 

Q. Did you ever have a situation at DeLisle 

3 where you had an ongoing leak the whole time you 

4 were there from the same type of equipment? 

5 

6 

A. No. 

Q. When you were at DeLisle, did your same 

7 variable compensation -- well, strike that. 

8 When you were at DeLisle, were you 

9 subject to the same variable compensation 

10 parameters that you talked about earlier? 

11 A. It was corporate, business, and 

12 individual, yeah. 

13 Q. Okay. And did you -- how did you fair in 

14 the individual performance evaluation at DeLisle? 

15 Do you remember what your percentages were? 

16 

17 

18 

A. No. I mean, it's a year-to-year thing. 

So you're looking for what? 

Q. If you recall how you -- how your 

19 performance evaluations went while you were at 

20 DeLisle. 

A. Overall, good. 

Q. Okay. Were there some years not? 

A. No. 
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21 

22 

23 

24 

25 

Q. Do you know the range, the percentage of 

zero to 200 percent, what you got? 
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1 

2 

A. Between 100 and 150. 

Q. Do you remember which years were toward 

3 150 and which were toward 100? 

4 A. 150 would have been 2009 and '10 maybe. 
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5 I'd -- I'd have to go back and get the numbers to 

6 be sure. I don't remember what they were. 

7 Q. All right. And then you moved to DuPont 

8 Burnside in Louisiana? 

9 

10 

11 

A. Uh-huh. Yep. 

Q. What prompted that move? 

A. I had been at DeLisle for a while, and 

12 the time -- the -- you know, the position came 

13 open at Burnside. So I got a call, wanted to know 

14 if I was interested in going to Burnside and -- as 

15 plant manager, and I accepted the position and 

16 went from there. 

17 

18 

19 

Q. Okay. Who called? 

A. Guy Tenini. 

Q. At that point, did you already know 

20 Mr. Tenini? 

21 

22 

23 

A. No. 

Q. Did -- did you know who he was at all? 

A. No, not really. I mean, I heard the 

24 name, but I -- I didn't know -- no, I didn't know 

25 what -- I didn't know much about him, no. 
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1 Q. So you kind of got this call out of the 

2 blue? 

3 A. Yeah. He called and wanted to know -- I 

4 mean, they -- they had a position that was opening 

5 up, and I suppose they went through a list of 

6 folks that -- typically, what happens is you say 

7 who's -- who's ready now to move on? And my name 

8 must have been on that list. And however the 

9 determination's made, it was made, and then the 

10 call was made to me to see if I was interested in 

11 going. 

12 Q. Okay. So this one was not a job posting 

13 like the others had been? 

14 A. The job at DeLisle wasn't a posting 

15 either, no. But this one was not, no. 

16 Q. Okay. How did you get the one at 

17 DeLisle? 

18 A. I got a call from the plant manager, Pat 

19 Nicholls, who had -- I had worked for in Florida. 

20 And the person who had been working in that job 

21 or -- resigned unexpectedly, and she wanted to 

22 know if I was interested in coming to DeLisle to 

23 do the job. 

24 Q. What did -- when Mr. Tenini called you, 

25 what did he say about the job at Burnside? 
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1 A. From what I recall, he basically said 

2 there was going to be a job opening at Burnside 

3 and that there was going to be a plant manager 

4 job, and wanted to know if I was interested in it. 

5 

6 

7 

8 

Q. When was this call? 

A. Probably would have been in January 2011. 

Q. Did he say why there was a job opening? 

A. No. I mean, the person that was there 

9 was moving on to something else, so that's what 

10 prompted the opening. 

11 Q. Did you -- did y'all talk about your lack 

12 of experience with acid plants and whether that 

13 was going to be an issue? 

14 

15 

A. I don't recall that. 

Q. Okay. Do you know who Guy Tenini's boss 

16 was at the time? 

17 A. I think it was Blaine Dickey, but I'm not 

18 sure. I think it was Blaine Dickey. 

19 Q. Okay. And is that one of the people that 

20 you knew before you got employed at DuPont? 

21 A. No. 

22 Q. So if you told Mr. Simoneaux that -- that 

23 you Mr. Dickey did help you originally get your 

24 job at DuPont -- I'm sorry, strike that. 

25 Is it your testimony that you never 
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1 told Mr. Jeff Simoneaux that Mr. Dickey helped you 

2 get your original job at DuPont? 

3 A. I don't understand the question. Did I 

4 tell Mr. Simoneaux that Mr. Dickey helped me get 

5 my job at DuPont? 

6 

7 

8 

Q. Right. 

A. No. 

Q. When you were at DeLisle, which years 

9 would you say most of the environmental incidents 

10 in your unit happened? 

11 A. I don't know. I -- we could go back and 

12 look for that. And I don't know if I can tell you 

13 which years without seeing the information. 

14 Q. Okay. Can you think about how long you 

15 had been there, like in '06, before you had your 

16 first one? If that helps any. 

17 A. We're talking about environmental 

18 incidents now? 

19 

20 

Q. Yes. 

A. Oh. I don't remember when the first one 

21 occurred. 
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22 Q. Okay. So at that point, did you do any 

23 training -- once you got the call from Guy Tenini, 

24 did you do any training with regard to acid 

25 plants? 
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1 

2 

3 

4 

A. Yes. 

Q. And what -- how 

A. Well, typically 

everybody, not just for me 

what did you do? 

and then this is for 

there's a management 

5 change process that has to be followed. So you 

6 have to go through a sulfuric acid seminar, 

7 training seminar, with one of the senior engineers 

8 within sulfuric acid. So I received training from 

9 a -- from a man by the name of Tom Mueller. And 

10 once that was complete, I had to, you know, 

11 basically complete the paperwork that's part of 

12 the management change process. 

13 

14 

Q. How long did that seminar last? 

A. Probably about four hours, four to 

15 six hours. Somewhere in that range. I'm not -- I 

16 don't remember exactly. He came to the site. 

17 

18 

19 

20 

21 

22 

23 

Q. Came to what site? 

A. Burnside. 

Q. Okay. So after you got to Burnside --

A. Uh-huh. 

Q. -- there was this seminar by Mr. Mueller? 

A. Yes. 

Q. Okay. Any other training with regard to 

24 an acid plant as you were taking on this new job? 

25 A. That was -- I mean, the other stuff, the 
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1 DuPont standard information and systems and 

2 procedures that are in place are pretty typical 

3 from plant to plant, so that that was -- I 

4 already had that before through the experience in 

5 the other roles. But the sulfuric acid technology 

6 training is what -- what Tom provided. 

7 Q. When you arrived in February of 2011 at 

8 Burnside, what was the plant manufacturing? 

9 

10 

11 

A. Burnside? 

Q. Yeah. 

A. What it does now, sulfuric acid, S03, 

12 sulfur trioxide. 

13 

14 

15 

Q. Anything else? 

A. Well, if any spent -- it's a spent acid 

regeneration plant, so basically that that 

16 takes spent acid and makes sulfuric acid out of 

17 it. But that's what -- that's what gets sold. 

18 It's either non-fuming acid or it's S03. 

Q. Okay. So they weren't making anything 

else at the plant other than those 

A. For sale to the outside? 

Q. -- at Burnside? Right. 

A. That's right. 

Q. When you arrived at the Burnside plant, 
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19 

20 

21 

22 

23 

24 

25 who, if anybody, gave you any sort of orientation 
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1 other than this seminar with Mr. Mueller? 

2 A. Well, the -- part of the management and 

3 change process involves a turnover from the 

4 incumbent to the new person. 

5 

6 

Q. Okay. 

A. And that was Don Janezic. He was the 

7 plant manager. So there was a series of items 

8 that were -- were covered as part of that 

Page 82 

9 transition. I'd have to pull the form to see all 

10 the stuff on there, but it was -- it was mainly 

11 aimed at the systems that are specific to Burnside 

12 that might be different from site to site. 

13 So that took place over -- you 

14 know, you basically have 90 days to get it 

15 complete. So, you know, over the first couple of 

16 months on the plant, that was completed. 

17 Q. So for a few months, Don Janezic was 

18 transitioning information to you? Or 

19 explaining --

A. As part of management change, yeah. 20 

21 Q. Okay. Who were you told, if anybody, was 

22 sort of your go-to person for process issues at 

23 the plant? 

24 

25 

A. Who was that person? 

Q. Uh-huh. 
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1 A. Well, at the time, we had we didn't 

2 have a resident technology person, so the person 

3 who was providing support was Louis Chu for the 

4 site. He's in the ATC -- or he was in the ATC at 

5 the time, acid technology center. So that's 

6 technology. And then day-to-day stuff is just the 

7 supervisors, operations, and maintenance managers 

8 who work at the plant. 

9 Q. Okay. So was Louis Chu at the plant when 

10 you got there or no? 

11 

12 

13 

A. Physically present? 

Q. Right. 

A. Probably not the day I got there, no. He 

14 was not based at Burnside; he was in Wilmington. 

15 So he would come to the plant, you know, I want to 

16 say about once a month. And then he would handle 

17 the other stuff over the phone, the in-between 

18 periods. 

19 Q. All right. So at Burnside, when you got 

20 there, who was considered the person that had the 

21 most knowledge about the process at the plant? 

22 A. There was not one person who was -- I 

23 would say, that had the most knowledge. 

24 Q. Okay. So who was on the short list of 

25 people that you understood to be sort of your 

Page 83 

TORRES REPORTING & ASSOCIATES, INC. 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torres:reporting.com 

New Orleans, LA 
504.392.4 791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

1 knowledge bank about how an acid plant operated? 

2 A. Other than the maintenance and operations 

3 manager, you mean? 

4 Q. If they're on the list, you can list 

5 their names. 

6 A. Well, I mean, they obviously had 

7 day-to-day responsibilities, so they were on the 

8 list. 

9 

10 

Q. Okay. And who was that? 

A. Elizabeth Cromwell and Gene Clemons. The 

11 other folks were, you know, that if -- if you want 

12 to say "short list," Percy Bell would be one. I 

13 mean, there's a couple of operators or mechanics 

14 who, you know, know the process pretty well. But 

15 I don't know if they --

16 

17 

Q. Who would those be? 

A. Herbie Edwards, Scott Miller. Percy was 

18 the operations one; Scott and Lee were -- I mean, 

19 Herbie were mechanics. I mean, there's -- I mean, 

20 everybody knows something about it. So, I mean, 

21 we can go on with the list, but, I mean it 

22 it ... 

23 Q. Did you know when you got there how long 

24 Elizabeth Cromwell had been in operations at 

25 Burnside? 
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1 A. She came in probably -- I don't know 

2 exactly, but about a year before I got there 

3 maybe. Something like that. 

4 Q. Okay. So what was your understanding 

5 about George Valentine's level of knowledge as it 

6 pertained to process at the plant? 

7 

8 

A. He knows a lot about the plant. 

Q. Okay. So he would be somebody that 

9 but -- well, strike that. 

10 You don't list him on your short 

11 list of people that were sort of the ones 

12 knowledgeable about process at Burnside? 

13 A. I thought you asked who I would go to. 

14 But is that --

15 

16 

Q. Okay. 

A. You said the people who would be 

17 initially consulted on certain things. Is that 

18 

19 

what you meant, or were you I mean ... 

Q. Well, I guess, are they different? The 

20 ones who know about process, are those going to be 

21 different than the ones you would consult? 

22 A. Yeah, I mean, you would consult the 

23 people who are actually working in the plant first 

24 if we -- I mean, George was not part of the plant 

25 when I got there. He was -- my understanding, he 
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1 was in a DPS role of some sort working on 

2 improvement. That was a circuit-wide level of 

3 responsibilities. 

Q. Okay. 4 

5 A. Now, I mean, I'll tell you that if he was 

6 available nearby and I thought he might know 

7 something, I had no problem consulting with him 

8 for process stuff. 

9 Q. Okay. So as far as you know, George 

10 Valentine wasn't involved in operations since you 

11 got there? 

12 A. No, he -- that's right. He -- he didn't 

13 report to me. He reported to Don Janezic when I 

14 got there. 

15 Q. All right. And as far as you know, he 

16 wasn't supposed to be still guiding Elizabeth 

17 Cromwell in her job after you got there? 

18 A. I don't know if that's accurate to say. 

19 I would say that George was -- was present, 

20 physically present at the site; he sat at the 

21 site. He was working his primary job 

22 responsibilities were to work on DPS under Don's 

23 supervision. 

24 So, you know, I mean, I don't know 

25 what you mean by under the guidance of George 
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1 Valentine. But -- Elizabeth. But it's probably 

2 fair to say that Elizabeth would consult George, 

3 just like I said I would if -- if there was a 

4 specific process question that needed answering 

5 and maybe we couldn't answer with the group of 

6 people that was the first-line. 

7 Q. Okay. So in terms of you as the plant 

8 manager, there's no understanding that George 

9 Valentine is not supposed to be guiding Elizabeth 

10 in her job? 

11 

12 

A. Say that again. 

Q. Is there in your understanding, was 

13 George Valentine not supposed to be guiding 

14 Elizabeth Cromwell in her job in operations? 

15 A. I don't know. I don't think that -- I 

16 don't know if that was a restriction. 

Q. Okay. 17 

18 A. You mean in terms of consultation, or are 

19 you just saying in terms of, like, day-to-day 

20 activities? 

21 

22 

Q. Any aspect of her job. 

A. No. I mean, Elizabeth worked for me. 

23 So, you know, I'm the one she was supposed to be 

24 getting direction from for her work 

25 responsibilities around operations manager. 
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1 Q. Okay. So if she wanted to get advice 

2 from George, she probably should have gone to you 

3 first? 

4 

5 

6 

7 

A. No. 

Q. No? 

A. I wouldn't say that. 

Q. Okay. Do you know today whether George 

8 Valentine is still the contact person for out --

9 people outside the plant? 

10 

11 

A. Contact person? 

Q. If you pull up DuPont's information 

12 on-line or in the phone book or at the police 

13 station or at DEQ, is he still the contact person 

14 for DuPont Burnside? 

15 A. I don't know. I don't know which 

16 publications you're referring to, but I -- I don't 

17 know. 

18 Q. Okay. Do you recall ever change --

19 making a change to those contact people once you 

20 got there to say, "Now," you know, "I need to be 

21 the contact person"? 

A. To -- in which form are you referring to? 

Q. Any sort of outside public interface. 
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22 

23 

24 A. When you say "outside," you mean to like 

25 a public agency of some sort? 
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Q. Emergency agencies. 

A. I know George is still listed as a 
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3 security backup, but I don't know about the other 

4 agencies that -- I don't know how I don't 

5 remember making any changes to that. I don't 

6 remember even asking about it. 

7 Q. Okay. When you say "security backup," 

8 who is the first line for security? 

9 

10 

11 

A. T.J. Ozbun. 

Q. Okay. When was that change made? 

A. He has been the security person since 

12 I've been there. 

13 Q. And when -- after you got there, you 

14 promoted or placed T.J. Ozbun in the environmental 

15 coordinator role; is that right? 

A. No. That's not right. 

Q. Okay. 

16 

17 

18 A. T.J. doesn't work for me. T.J. works for 

19 a man by the name of Matt Barnes who is the safety 

20 manager for the acid circuit. 

21 Q. Okay. So if T.J. testified that you 

22 decided that he would have the environmental 

23 coordinator's role, that's inaccurate? 

24 

25 

A. No. 

MS. WEINER: 
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1 And I'm just going to object to the 

2 extent that it mischaracterizes T.J. 's testimony. 

3 You· can go ahead and answer. 

4 THE WITNESS: 

5 Well, let me explain to you the way 

6 it played out. 

7 We had an opening for that job. 

8 Talked with Matt Barnes. He wanted to post it. 

9 He may have posted it to the Career Connection or 

10 Job Central. I don't remember if he did that or 

11 not, but he's talked about it. And so I put a 

12 notice out to the site saying that this job was 

13 open. Anybody interested, come see me so I could 

14 get them connected with Matt about getting their 

15 name in -- on -- on the candidate's list. And 

16 from there, the selection process went. 

17 We actually -- you know, actually, 

18 we did post that to the outside world, because we 

19 interviewed, I think it was, two people, if not 

20 three people, from outside of DuPont for that 

21 role. 

22 BY MS. BARNEY: 

23 Q. All right. Do you remember what their 

24 names were? 

25 A. No. I remember their faces, but I don't 
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1 remember their names. 

2 

3 

4 

5 

Q. Okay. Did they submit applications --

A. Yes. 

Q. -- or resumes? 

A. Yes. They -- they -- they went through 
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6 dupont.com. And so what happened was Matt posted 

7 that to the Job Central website, and when you post 

8 something in Job Central, you can post it either 

9 internally, externally, or both, and that's what 

10 he did. He did both. 

11 Q. All right. So you would have, I guess, 

12 at the plant access to the resumes and 

13 applications for the folks that were not hired for 

14 that job? 

15 A. I would not, no. Somebody in -- in 

16 Talent Management would, but I don't know. 

17 Q. So you don't have access to dupont.com to 

18 get those resumes? 

19 A. I do. But what happens is the person 

20 submits their application. 

Q. Uh-huh. 21 

22 A. I think there's a way to attach a resume 

23 to it, but Talent Management in Delaware handles 

24 that. And, basically, they let us look at the 

25 resumes, but we don't keep records of them for 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 92 

1 future reference. So they --

2 Q. You don't have hard copies of the 

3 applications or resumes? 

4 A. I probably saw them when they were first 

5 submitted, but I didn't keep them, no. 

6 Q. Do you recall what their qualifications 

7 were? 

8 A. They were pretty good. I mean, they had 

9 some folks who were -- one person had worked in 

10 the EPA, and one person worked for a -- I think it 

11 was an oil company. But both had had -- and I 

12 don't remember if there was a third one. But both 

13 had had experience to -- you know, to meet the 

14 role. 

15 Q. Okay. Do you know why they weren't 

16 hired? 

17 A. The one person wanted a lot of money, 

18 more than what was allowable in the salary range 

19 we were offering. 

20 Q. Which one was that? 

21 A. The one -- the one from the oil company. 

22 Q. Uh-huh. 

23 A. The other one, I think it was a relocate 

24 issue. And then not long after she interviewed, 

25 we stepped back and said, "Is there a way we can 
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1 fill this internal without adding head count?" 

2 And that's when T.J.'s name came into -- into the 

3 mix as being a -- you know, as the third candidate 

4 that -- or fourth candidate, I guess. I can't 

5 remember who the third one was. But as a -- he 

6 had submitted his name, so he -- he was part of 

7 the selection process. So then we chose to go 

8 with him rather than adding head count. 

9 Q. And that was January 2013 when he got 

10 placed into that position; is that right? 

11 A. I think it was December 2012, but I can 

12 check that. 

13 Q. Okay. Do you know when the interviewing 

14 took place of these two people you were 

15 describing? 

16 A. It would have been before December 2012. 

17 I don't -- I don't know the dates. Sometime in 

18 the late -- you know, in the fall time -- time 

19 frame. 

20 Q. All right. And by December 2012, you had 

21 already been having leaks from the CIP and the HIP 

22 and the converter, right? 

23 A. '12? Converter, yes. I don't remember 

24 the HIP and CIP, when that started. I want to say 

25 it might have been in the summer of 20 summer 
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1 of 2012 maybe. Yeah, I think that's -- I think 

2 that's right. 

3 Q. If Percy Bell and Lonnie Blanchard say it 

4 went further back with them, do you disagree with 

5 them? 

6 A. No, I -- I'd have to look at the reports 

7 to see when we started reporting it. 

8 

9 

10 

11 

12 

Q. To see what? 

A. When we started reporting it. 

Q. Reporting it where? 

A. In first reports. 

Q. Okay. 

13 MS. BARNEY: 

14 Can we take a just a, maybe, 

15 five-minute break? 

16 MS. WEINER: 

17 Sure. 

18 (A brief recess was taken.) 

19 BY MS. BARNEY: 

20 Q. Mr. Miller, is it your testimony that you 

21 don't know Blaine Dickey at all? 

22 

23 

24 

25 

A. That's not -- that's not my testimony. 

Q. Okay. Do you know Blaine Dickey? 

A. Yes. 

Q. How do you know him? 
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1 A. He actually was part of the hiring group 

2 that hired me on to DuPont in Richmond, Virginia. 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

Q. 

Okay. And is he friends 

With my dad? 

Yeah. 

No. 

In terms of the variable 

8 that we were talking about --

9 A. Uh-huh. 

with your dad? 

compensation 

10 Q. -- after arriving at DuPont, is spent 

11 acid consumption a factor in variable compensation 

12 for you? 

13 

14 

15 

A. No. No. 

Q. Not directly or indirectly? 

A. You can probably say indirectly. But, 

16 no, it's not. 

17 Q. Okay. I believe you testified earlier 

18 that you had seen the complaints in this case, 

19 right? 

20 

21 

A. Yes. 

Q. Did you see those back in the fall of 

22 2012 when -- or was it -- yeah -- fall of 2012 

23 when DuPont was served with them? 

24 A. I believe it was fall of 2012. If I 

25 remember correctly, it was -- I don't remember the 
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1 date. I think it was the fall of 2012, yeah. 

2 Q. Okay. And earlier you -- I think you 

3 mentioned something about a hold that was put 

4 on 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Right, 

A hold 

Uh-huh. 

Okay. 

It was 

hold order. 

order? 

Tell me about that. 

an e-mail that the complaint 

10 been filed and that we -- all of those who 

had 
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11 received it were to not dispose of any documents. 

12 I mean, it's got a list of descriptions of what 

13 the documents should be relative to that 

14 complaint. 

15 Q. So you got that sometime shortly after 

16 getting the complaint? 

17 A. It may have been -- I don't remember if 

18 it was before or after. 

Q. Okay. 19 

20 A. It's an e-mail, so the date's going to be 

21 on the e-mail. You probably got it there 

22 somewhere. 

23 Q. So around the same time -- no, we don't 

24 have copies of that --

25 A. Okay. 
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1 Q. -- I don't think. 

2 So around the time of the suit, 

3 whether it was right before you received a copy of 

4 the suit or right after, you're just not sure, but 

5 it was in that general time period? 

6 A. Yes. What I -- what I recall was that 

7 the complaint was filed, I think, in springtime, 

8 and then we weren't notified until fall that the 

9 complaint had been filed. So I didn't know about 

10 it from, say, April to September, whatever the 

11 time frame would be in the summertime months. 

12 Q. All right. And the complaint itself 

13 refers to camera recording; is that right? Do you 

14 know? Or do you not recall as you sit here? 

15 A. I don't remember what -- I think it was 

16 referenced in there, but I don't remember for 

17 sure. 

18 Q. Okay. Just for the record, Paragraph 25 

19 of the original complaint states, "Attached as 

20 Exhibit Eis a CD containing a video recording 

21 captured by Camera No. 13 at the DuPont Burnside 

22 plant on February 19, 2012, which shows the S03 

23 gas leaking from the CIP exchanger on that date." 

24 When you got the list of documents 

25 that you were supposed to hang on to, was 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 98 

1 recordings on Camera 13 on the list? 

2 A. I I don't remember. I don't -- I 

3 don't recall that. It might be on there. I would 

4 have to go back and look at the hold order. But I 

5 don't recall that being on there. 

6 Q. As the plant manager, were you the one 

7 ultimately responsible for making sure that the 

8 evidence relating to this case was preserved? 

9 MS. WEINER: 

10 I'll object to the extent that it 

11 may cause for -- calls for a legal conclusion or 

12 for attorney-client privileged information within 

13 DuPont. 

MS. BARNEY: 

Okay. 

MS. WEINER: 

If you know, if you were that 

person who was responsible, you can answer. 

THE WITNESS: 

I don't think I am the person 

14 

15 

16 

17 

18 

19 

20 

21 responsible, but I don't know that for -- for 

22 mean, I would think legal would be responsible 

I 

23 for -- by putting that letter out, and that each 

24 of us has to comply with it. 

25 BY MS. BARNEY: 
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1 Q. Okay. So what I'm asking about is the 

2 compliance side. 

3 Would there be somebody else at 

4 DuPont Burnside who would be more responsible than 

5 you for complying with the hold order, as you call 

6 it? 

7 A. I mean, I'm responsible for a lot of 

8 things there. I -- you know, whenever you get a 

9 letter like that, whoever is on that list has to 

10 comply with it. I don't go seek out people who 

11 were on the list to see if they saved everything. 

12 I don't do that, no. 

13 

14 

Q. So there were people's names on the list? 

A. Yeah. It's e-mailed to -- it's e-mailed 

15 to different people who, I guess, DuPont legal 

16 determines might have information that's relative 

17 to the complaint. 

18 Q. Okay. So as far as you know, you were 

19 only supposed to keep track of your own things as 

20 plant manager; you weren't supposed to make sure 

21 that the information on the list was preserved 

22 other than just not destroying the things you 

23 personally had in your office? 

24 

25 

A. That's what I take it as, yeah. 

Q. Okay. So you didn't make any effort to 
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1 preserve the recordings on Camera No. 13? 

2 A. No. It doesn't preserve -- it records 

3 over itself every 30 days or something like that. 

4 Q. Right. And you didn't make any effort to 

5 prevent that, right? 

6 

7 

A. No, I didn't. 

Q. Do you know whether anybody else at 

8 DuPont Burnside made an effort to prevent that? 

9 

10 

11 

A. After the hold order came out? 

Q. Or before, but after. Either way. 

A. The only preservation has been in the 

12 last month or so, two months. 

13 Q. Okay. So, no, nobody did that until a 

14 month or so ago? 

15 

16 

A. That's right. 

Q. What about documents pertaining to the 

17 used hoses; the hoses that have been used to try 

18 to mitigate the gas leaks at DuPont? 

19 

20 

A. What about it? 

Q. Are there documents that reflect the 

21 quantity of hoses that have been used in that 

22 effort? 

A. I've seen some, yeah. 23 

24 Q .. okay. And what documents have you seen 

25 like that? 
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1 A. Purchase orders of how much hose was 

2 bought. 

3 Q. Okay. And is that the Hagemeyer 

4 documents you referred to earlier? 

5 

6 

A. Yes. 

Q. Are there any other documents at DuPont 

7 that reflect the amount of hose that has been 

8 used? 

9 A. No. Everything would have come 

10 through -- through Hagemeyer. They're the 

11 storeroom manager for the site, so all the 

12 consumables are procured by Hagemeyer. Hagemeyer 

13 doesn't necessarily provide them. They don't have 

14 much to supply. They go to outside -- they go to 

15 whoever the suppliers are of the different 

16 consumables on behalf of us to make the request, 

17 and somebody puts a purchase order in. And they 

18 take that, and they go procure material, and then 

19 accept delivery of it. 

20 Q. Okay. Have you been involved in any 

21 financial assessment of the cost of the hose, 

22 vacuum, and box system that's been attached to the 

23 leak at DuPont Burnside? 

A. No. 
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24 

25 Q. So you don't know how much it cost to --
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1 

2 

3 

A. For a hose? 

Q. To have that system set up. 

A. No. I mean, we could probably calculate 

4 something, but, no. I mean, not off of the top --

5 off the top of my head, no. 

6 Q. Okay. Have you made any assessment of 

7 the labor costs that are being paid to KBR to work 

8 on the hoses and the boxes and the vacuum system? 

9 A. No. This -- we -- KBR folks are there 

10 all the time. So we basically pay for them, the 

11 resident KBR contractors, to be there 40 hours a 

12 week. Their work orders are they have, like --

13 they have documentation to show what they work on 

14 every day. But I've not seen that, no. 

15 Q. So as far as you're concerned, it doesn't 

16 really matter what they're working on. They're 

17 there 40 hours; they're going to get paid anyway? 

18 

19 

20 

A. That's not true, either. 

Q. Okay. 

A. But you asked me if I checked on the cost 

21 of this work; and the answer is, no, I did not 

22 check on the cost of that. 

23 Q. Okay. What documents have you made an 

24 effort to preserve once you got the hold order? 

25 A. The e-mails that were relative to gas 
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1 leaks and retaliation, notes to file, some of the 

2 things that Monique asked for. We had a list 

3 of -- I guess it was discovery items or -- I don't 

4 know if that's what they're called, but a list of 

5 items that were requested. So we went and 

6 seeked you know, sought those out and made 

7 copies or whatever the appropriate way was to 

8 to -- to gather what was being requested. 

9 Q. Okay. You were involved in doing that in 

10 responding to discovery requests? 

11 A. It came through me, yeah. The -- I got a 

12 request to provide some information, and so myself 

13 or some folks pulled that information together. 

14 Q. All right. 

15 A. And sent it back. 

16 Q. Did you -- so you were involved in sort 

17 of making sure folks gathered them and in getting 

18 it back to Monique? 

19 A. Yeah. I was trying to make sure we 

20 tracked all that stuff after we got the request 

21 for discovery information. 

22 Q. All right. Do you know why the 

23 maintenance records that were requested in 

24 connection with the lawsuit, which goes back to 

25 December -- the time period in the lawsuit, I 
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1 think, goes back to December 2011, December 21, 

2 2011. 

3 

4 

A. Uh-huh. 

Q. And the request may go back to December 1 

5 for information. 

6 Do you know why maintenance records 

7 were produced from the 1990s in response to the 

8 request? 

9 

10 

11 in 

12 

A. 1990s? 

Q. Uh-huh. Instead of records maybe made 

A. That's the first I heard -- the first I 

13 heard of that one. No, I don't. 

14 

15 

Q. Okay. 

A. Who -- who -- you're talking about from 

16 KBR or from DuPont? 

17 

18 

Q. From DuPont. 

A. I don't know who. I guess Gene would 

19 have given those, but I'm not sure. I don't know 

20 why the 1990s. 

21 Q. Do you know why the production of logbook 

22 pages stops in June 2012? 

A. Production of logbooks. 
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23 

24 Q. Why there are no logbook pages produced 

25 after June 2012? 
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1 MS. WEINER: 

2 And I'll -- I'll state for the 

3 record that, you know, obviously, it was lawyers 

4 who facilitated the production of documents. 

5 To the extent that any of her 

6 questions don't call for any conversations that 

7 you had with us, if you know from your own 

8 personal knowledge, you can answer. But if your 

9 answer would just be, you know, based on what 

10 we've told you or whatever, then you don't have to 

11 answer that. 

12 THE WITNESS: 

13 I don't know -- I mean, we have --

14 we have a logbook that continues today, so I ... 

15 BY MS. BARNEY: 

16 Q. Okay. So as far as you know, you 

17 didn't -- you didn't instruct anyone not to 

18 produce documents from the logbook after June of 

19 2012? 

20 

21 

22 

A. I don't 

Q. Okay. 

A. Wouldn't know why that would have been. 

23 We provided what we were asked to provide, you 

24 know. 

25 Q. Okay. And so as far as you know, there 
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1 are still logbook pages at the site post 

2 June 2012? 

3 

4 

A. Yes. 

Q. Okay. Do you know what happens to the 
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5 camera recordings that focus on the administrative 

6 hallway at DuPont? Are those recorded over? 

7 A. I don't think there -- I don't think 

8 there is any -- from what I've been told, the only 

9 thing that's recorded is 13 for the 30-minute 

10 window. After that, it's -- but after that, it's 

11 recorded over. But the other cameras, what I've 

12 been told, don't get recorded. 

13 Q. So they're not on? They're not 

14 recording? 

15 A. No. No, they are on, but they're not 

16 recording. They're just -- I mean, they're a --

17 they're meant to be for on-the-spot monitoring, 

18 security, that kind of stuff. 

19 

20 

21 

22 

23 

24 

Q. Like a surveillance --

A. Right. 

Q. -- rather than a capturing? 

A. Right, exactly. 

Q. Okay. 

A. And I think the one on the hallway is 

25 pointed at the doorway so that the control room 
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1 gets a call from the entry, the reception area. 

2 They can see the came~a, like, on off hours and 

3 stuff, you know, where nobody's on plant in the 

4 front building. 

5 Q. All right. Have you ever seen -- well, 

6 let me back up. 

7 Which -- you said in preparing for 

8 your deposition that you listened to an audio and 

9 you watched a video; is that right? 

10 

11 

12 

A. Right. 

Q. Do you know what video you watched? 

A. I saw a video that was a video of the 

13 camera reading in the control room, the monitor. 

14 And then I saw a video, appeared to be from the 

15 kind of the southeast corner of the site back 

16 behind the HIP and the CIP, pointing toward the 

17 northwest, I guess that would be, or the west. 

18 And that was it. That was all I saw. 

19 Q. Okay. Do you know the approximate dates 

20 of the recordings? 

21 A. I don't remember. I don't remember the 

22 dates. 

23 MS. WEINER: 

24 I can get you the dates. 

25 I don't -- I don't know off the top of my head 
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1 which ones they were, but I can get you that. 

2 MS. BARNEY: 

3 Okay. 

4 BY MS. BARNEY: 

5 Q. The one recording, what you call the 

6 southeast corner pointing to the northwest, was 

7 did that appear to be taken from somebody who was 

8 on the site --

9 

10 

11 

12 

A. Yes. 

Q. -- or somebody who was on River Road? 

A. From the site. It was at nighttime. 

Q. Okay. Setting that video aside for a 

13 second, have you ever seen an S03 gas leak, other 

14 than maybe what's on that video? And we'll talk 

15 about that separately. 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

You have? 

Uh-huh. 

Okay. Where have 

We had an incident 

you seen that? 

back in spring -- I 

21 believe it was the spring of this year -- where a 

22 loading hose was not fully evacuated prior to 

23 disconnection from a railcar. 

24 Q. All right. Any other time that you've 

25 seen an S03 gas leak? 
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A. Uh-huh. 

Q. What other times? 

A. The converter and the HIP and CIP. 

Q. I'm sorry? 

A. The converter and the HIP and the CIP. 

1 

2 

3 

4 

5 

6 Q. Okay. So you've seen S03 gas leaks from 

7 that equipment? 

8 A. I've seen what's likely S03/S02 gas 

9 leaks, yes. 

10 

11 

12 

13 

14 

15 

16 

Q. And on how many occasions? 

A. I don't know the exact number. 

Q. Can you estimate? 

A. No. 

Q. A dozen? Two dozen? Five? 

A. No. 

Q. Can you give an estimate of the time 

17 period? 

18 

19 

20 

A. You mean from --

Q. Over years since you arrived. 

A. Yeah. Yes. So that would have been 

21 probably from early 2012 until just when we 

22 started back up a couple of weeks ago. 

23 

24 

25 

Q. After the startup? 

A. Uh-huh. 

Q. So you would agree you can see S03 gas, 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

t:ra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 110 

1 but you can't see 802; is that right? 

2 A. I know you -- I know that's the way it 

3 works. 

4 Q. Okay. Other than the loading hose and 

5 the event that you mentioned in spring of 2013 and 

6 the leaks from the CIP and the HIP and the 

7 converter, that you don't know how many times 

8 you've seen those leaks, are there any other S03 

9 gas leaks that you've ever seen in your experience 

10 in working for DuPont? 

11 A. No. Not -- not outside from Burnside, 

12 no. 

Q. What is that, not aside? 

A. Not outside of Burnside, no. 

Q. Okay. 

13 

14 

15 

16 A. You mean in person? You mean in person, 

17 right? 

18 

19 

20 

Q. Right. 

A. No. 

Q. Have you seen any S03 gas leaks that 

21 aren't associated with your work at DuPont? 

A. Yes. 

Q. Where 

22 

23 

24 A. That was from our Wurtland -- when I saw 

25 video of the Wurtland incident, which I think was 
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1 an oleum release, if I remember right. 

2 

3 

Q. And when was that incident? 

A. Years ago. Years and years ago. I saw 
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4 the pictures in the last couple of years, but -- I 

5 mean the video. But the actual incident was a 

6 long time ago. I don't -- I don't remember what 

7 the date was exactly. 

8 Q. What is your understanding of that 

9 incident? 

10 

11 

12 

A. It was a big one. 

Q. Okay. Tell me what you know about it. 

A. I don't know anything other than the 

13 pictures I saw that they had an oleum leak. I 

14 think the tower -- the oleum tower had a hole in 

15 it, and when the liquid hits the air, it forms a 

16 vapor cloud. 

17 Q. All right. And so how did -- what did 

18 you see on that video? How did you see the vapor 

19 cloud behaving on the video? 

20 

21 

22 

23 

24 

25 

A. It was extensive. I mean, it was 

traveling a long way, and it was very 

Q. Okay. Why did you happen to 

video? 

A. It was a training, like, type 

know. We -- we were talking about the 
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1 magnitude of when S03s are released, a very small 

2 quantity can cause a very big cloud. 

3 Q. And was this training you had with 

4 Mr. Mueller? 

5 A. No. It was in the training video that we 

6 were watching that was created, I guess, as a 

7 result of that incident. 

8 Q. Okay. And -- I'm confused as to why 

9 you weren't watching this with Mr. Mueller. 

10 Where were you -- why were you 

11 watching it? 

12 A. Somebody said, "Hey, have you ever seen 

13 the oleum release at Wurtland?" I said, "No." So 

14 they showed me. 

Q. Okay. Who was that? 15 

16 A. Gene Clemons showed me that one. I don't 

17 remember why he was looking at it. He just 

18 mentioned to me, "Have you ever seen it?" I said, 

19 "No." So I heard about the Wurtland incident, but 

20 I'd never seen anything on it before then. 

21 Q. And do you know what happened with the 

22 Wurtland incident? 

23 A. It was like I said. What I heard was 

24 there was a hole in the oleum tower, but I don't 

25 know if that's a fact or not. 
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1 Q. Do you know whether DuPont paid any fines 

2 as a result of that? 

A. I do not know. 3 

4 

5 

6 

7 

8 

9 

Q. So you have not watched any video from a 

date after the recent startup in October of gas 

leaks at DuPont Burnside? 

A. After the recent -- after the startup in 

10 

11 

October? 

Q. 

A. 

Q. 

Right. 

That would 

Like video 

have happened after that? 

from October 27th, that 

12 evening? 

13 

14 

A. No. No. I haven't seen any videos. I 

thought you meant like the ones I watched the 

15 other day were from previous times. 

16 Q. Okay. And you said you listened to a 

17 recording from a conversation with Leo Scott? 

18 

19 

20 

21 

A. Right. 

Q. You said a couple of conversations? 

A. Right. 

Q. Was that one audio with a couple of 

22 conversations on it, or were there separate 

A. There were separate files. 23 

24 Q. Okay. And you identified your voice on 

25 those --
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A. Yes. 

Q. -- recordings? 

A. Uh-huh. 

Q. Do you recall the dates of the recordings 

that you listened to, the conversations that were 

on those recordings? 

A. No, I don't know the dates. 

1 

2 

3 

4 

5 

6 

7 

8 Q. Have you ever recorded any conversations 

9 with anyone at DuPont? 

10 A. Have I? No. But the dates on that other 

11 one would have been 

12 

13 

Q. On the Leo Scott? 

A. Yeah. It would have been somewhere in 

14 the fall of 2012 maybe. 

15 MS. BARNEY: 

16 Do y'all want to stop and eat real 

17 quick? 

18 MS. WEINER: 

19 Sure. 

20 (A lunch recess was taken.) 

21 BY MS. BARNEY: 

22 Q. I would like to go through the complaint 

23 and just ask you some questions about it and see 

24 what you agree and don't agree with --

25 A. Okay. 
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1 Q. -- or whether you would defer to someone 

2 else for that information. 

3 Does that sound okay? 

4 

5 

A. Yep. 

Q. Okay. 

6 MS. WEINER: 

7 Are you looking at the original 

8 complaint first? 

9 MS. BARNEY: 

10 Yeah. Paragraph 14. Do you have 

11 an extra copy? 

12 MS. WEINER: 

13 

14 

15 

16 

17 

I do have an extra copy. It might 

be easier for me to look at it alongside. 

Paragraph 14's where you're 

starting? 

MS. BARNEY: 

18 Yes. 

19 BY MS. BARNEY: 

20 Q. All right. Paragraph 14. 

21 Would you agree that it's part of 

22 the -- Mr. Simoneaux's job responsibilities to 

23 patrol the plant at night from time to time, 

24 checking for leaks and filling out Homeland 

25 Security status reports? 
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1 

2 

A. Yeah, among other things. 

Q. Okay. If any leaks are found, is the 

3 operator to report them to the supervisor at the 

4 time, which was Elizabeth Cromwell? 

5 A. The instructions are to attempt to 

6 resolve within the team that's on duty, and if 

7 need be, to consult with supervision. 
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8 Q. Okay. So you would not necessarily agree 

9 with the last sentence of Paragraph 14 about 

10 reporting any leaks they find to the supervisor? 

11 A. They can -- they -- well, they will 

12 report them. But you're talking about, like 

13 what's the time frame for that? 

14 Q. This would have been -- let's say right 

15 here, we're talking about December 2011 through 

16 the present. 

17 Has that changed at anytime? 

18 A. What I'm asking, is it an immediate 

19 report, or are you talking about just a report 

20 that she gets it when she gets it the next day? 

21 Q. I guess the question is: When they see a 

22 leak, should they call their supervisor right 

23 away? 

A. They don't have to. 24 

25 Q. And should they do that, or should they 
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1 not do that? 

2 A. The instructions are for the team on duty 

3 to attempt to take care of it, and if they can't, 

4 they can consult with their supervisor. 

5 Q. Okay. So you would not encourage them to 

6 call the supervisor anytime they saw a leak? 

7 A. That's not what I said. I said if they 

8 can't handle the issue that they're dealing with, 

9 they can call their supervisor. 

10 Q. And how are -- how would you handle a gas 

11 leak? How would an operator handle a gas leak? 

12 A. He would determine the severity of the 

13 leak and then attempt to mitigate or control, 

14 along with his team that's on shift. And if they 

15 can't do that, then they would consult or or 

16 contact either Elizabeth or Gene. 

17 Q. All right. How is an operator supposed 

18 to determine the severity of the leak? 

19 A. What the op -- what I've been told is the 

20 operators typically look at it, and if it's not 

21 leaving the site, then it's deemed not to be 

22 something that significant. 

23 If it's leaving the site or could 

24 potentially leave the site without appropriate 

25 follow-up action, then they usually would get 
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1 ahold of their -- their supervisor or me, who 

2 would then tell them what the -- the next steps 

3 are. 

4 Q. Okay. And you said it's your 

5 understanding that usually the operators look and 

6 see if it's leaving the site, and that determines 

7 the severity? 

8 A. That's one of the methods that they use 

9 to determine the severity, yeah. 

10 

11 

Q. And where did you get that understanding? 

A. That's what they -- I've been told since 

12 I been there. 

13 Q. Okay. So you as the plant manager is 

14 getting this information from people that you 

15 supervise as to how they're supposed to report 

16 or assess the severity of the leak? 

17 A. Not that I supervise, but they're 

18 supervised by Elizabeth. 

19 Q. All right. So you come in to -- as the 

20 plant manager, and you hear that that's what is 

21 supposed to happen, that the operator is supposed 

22 to assess whether the gas leak is leaving the 

23 site, and then kind of let that determine the 

24 severity? 

25 A. Let me put it this way. When I first got 
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1 to the site, we had a leak; I think it was a duct 

2 leak. And my first question was, "Do we need to 

3 shut down?" And the answer was, "No, we'll reduce 

4 rate, and we'll fix it and then resume normal 

5 operations." 

6 

7 

Q. When was that? 

A. And so what -- well, right after I got 

8 there. 

Q. March of 2011? 

A. March of 2011. 
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9 

10 

11 And I said, "Well, what determines 

12 whether you have to shut down?" They said, "The 

13 severity of the leak." I said, "What determines 

14 the severity of the leak?" They said, "Well, if 

15 it either could leave the site or did leave the 

16 site, then we need to respond in a different way 

17 than just slowing down." 

18 

19 

Q. Okay. And who told you that? 

A. That was Percy, and it was -- well, I 

20 guess Percy was the one that I was talking to that 

21 day. But that was the general understanding that 

22 everybody has. 

23 Q. All right. And so when you arrived as 

24 the plant manager, you just accepted that message 

25 that you received from the people below you? 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4 791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

1 

2 

A. That's right. That's right. 

Q. Okay. When you put a new -- or when a 

3 new environmental coordinator was placed into the 

4 position in January 2013, did you do anything to 

5 assess that policy or check on the -- the validity 

6 of that policy? 

7 A. Relative to the new environmental 

8 coordinator? 

9 

10 

11 

Q. Uh-huh. 

A. No. 

Q. Okay. When you first got to the site and 

12 you were told that, "We look at whether it's 

13 leaving the site," did you get that information 

14 from Kerry Long, the environmental coordinator 

15 that was employed at Burnside at that time? 

16 

17 

18 

A. I told you I got it from Percy Bell. 

Q. And that's it, from Percy? 

A. And other folks agreed with that way of 

19 handling it. 

20 

21 

Q. Okay. 

A. And so the protocol was if it's leaving 

22 the site or potentially leaving the site, then you 

23 would -- it would be a different reaction than if 

24 it was something that was of a significant nature, 

25 and then we would determine what the repair plan 
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1 is from there. 

2 Q. Okay. Who were the other people besides 

3 Percy Bell? 

4 A. We were standing around after a morning 

5 meeting. It was Percy and maintenance people 

6 and -- I don't remember who was there exactly. I 

7 remember Percy was there and Gene was there. 

8 

9 

10 

11 

12 

13 

14 

Q. What about George Valentine? 

A. He was not there. 

Q. Elizabeth Cromwell? 

A. She may have been there. 

Q. Okay. And what is Percy's position? 

A. He's a day technician. 

Q. And he knows an awful lot about the 

15 process, right? 

16 

17 

A. Yep. 

Q. And he knows an 803 leak when he sees 

18 one, I guess you would say? 

19 A. I would say that's probably a fair 

20 statement, yes. 

21 Q. Does he know what the obligations of 

22 DuPont are under environmental statutes? 

23 A. He's been trained on environmental 

24 statutes, but you need to ask him if you want to 

25 know for sure what he knows. 
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1 Q. Okay. Well, do you -- it sounds like 

2 you're looking to him to tell you, as the plant 

3 manager, how you respond to a gas leak at DuPont; 

4 is that right? 

5 A. That's not right. What I said earlier 

6 was that Percy made that statement; that that 

7 statement was a reflection of what others on the 

site that was what they operated from. 8 

9 Q. Okay. And what relevance does that have 

10 in connection with how you perform your job when 

11 you hear about a gas leak? 

12 

13 

A. What relevance does what have? 

Q. The fact that somebody said that's what 

14 they used to go by. 

15 A. You say "that's what they used to go by." 

16 That's what they went by when I got there. 

17 

18 

Q. Uh-huh. 

A. And then I asked, "Do we need to shut 

19 down?" And the answer was, "No, not right now. 

20 We can slow down and fix it and resume normal 

21 operations." 

22 Q. Okay. And in March 2011, you were able 

23 to fix it, right? 

24 A. March 2011? You mean the one that was 

25 mentioned? 
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1 

2 

3 

Q. The leak in 

A. Yeah, yeah, yeah. 

Q. -- March 2011 was able to be repaired? 

4 A. The one that was mentioned, yes. 

5 Q. And the testimony has been, by Mr. Bell 

6 and Mr. Lonnie Blanchard, that the leaks that 

7 started in December 2011 were not able to be 

8 fixed, at least up until this recent shutdown? 

9 MS. WEINER: 

10 And I'll object just to the extent 

11 it mischaracterizes the testimony. 

12 But you can go ahead and answer. 

13 THE WITNESS: 

14 What's the 

15 BY MS. BARNEY: 

16 Q. Do you have any basis to disagree with 

17 

18 

19 

that? 

A. 

Q. 

What's the question? 

That the leaks that started in 

20 December 2011, there has not been a complete fix 

21 of those leaks, at least up until the shutdown in 

22 late September, early October 2013? 

23 MS. WEINER: 

24 Same objection. 

25 THE WITNESS: 
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1 The way those -- the way those 

2 leaks were mitigated is through the vacuum system. 

3 BY MS. BARNEY: 

4 Q. Right, and that wasn't really the 

5 question. 

6 The question was: Were they able 

7 to be repaired and completely fixed like the one 

8 from March 2011 had been fixed? 

9 A. This was which leak? 

10 Q. All of the leaks that started in 

11 December 2011. 

12 A. That's not correct. We fixed some of the 

13 converter leaks since December of 2011. 

14 Q. Okay. The question was, I believe, and 

15 is now: The equipment, the CIP, the HIP, and the 

16 converter that have been leaking 

17 A. Uh-huh. 

18 Q. -- since December 2011, all of the holes 

19 and cracks in that equipment have not been 

20 repaired up until the recent shutdown? 

21 MS. WEINER: 

22 

23 

24 

25 

Objection. Form. 

You can answer. 

THE WITNESS: 

I just said some of the -- some of 
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1 the cracks were fixed in that time period you just 

2 described and some were not. 

3 BY MS. BARNEY: 

4 Q. Okay. So what was different, I guess, 

5 about the leaks that started in December 2011 from 

6 the one that you encountered in March 2011 is that 

7 you weren't able to completely resolve the leaks 

8 like you were back in March 2011, right? 

9 A. The difference between December and what 

10 now? Say it again. 

11 Q. You started out by saying when you first 

12 got to the plant, there was a leak in March of 

13 2011 

14 A. Yes, a duct leak. 

15 Q. -- and y'all fixed it? 

16 A. Right. 

17 Q. Okay. That's different than the 

18 experience that has been occurring since December 

19 of 2011 with regard to the leaks in the HIP, the 

20 CIP, and the converter in that these later leaks 

21 that started in December 2011 have not been able 

22 to be resolved? 

23 MS. WEINER: 

24 

25 

Objection. Form. 

You can go ahead and answer. 
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1 BY MS. BARNEY: 

2 

3 

4 

5 

6 

Q. With regard to the equipment? 

MS. WEINER: 

Same objection. 

THE WITNESS: 

And same answer: Some of them have 

7 been repaired, and some have not. 

8 BY MS. BARNEY: 

9 Q. So the equipment has -- you haven't been 

10 able to stop the HIP, the CIP, and the converter 

11 from leaking 

12 MS. WEINER: 

13 Objection. 

14 BY MS. BARNEY: 

15 

16 

17 

18 

19 

Q. -- since December 2011? 

MS. WEINER: 

Objection. Form. 

You can go ahead and answer. 

THE WITNESS: 

20 Same answer: We had some converter 

21 leaks we've been able to fix. We had a -- we had 

22 a HIP leak that we were able to fix. 

23 BY MS. BARNEY: 
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24 Q. Right. And I'm not saying -- not asking 

25 you whether you were able to weld one hole and 
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1 stop that leak. 

2 A. Uh-huh. 

3 Q. The point is, you weren't able to stop 

4 all the leaks from the CIP or all the leaks from 

5 the HIP or all the leaks from the converter, 

6 right? 

7 MS. WEINER: 

8 I'm going to object to your 

9 question because I think your question's assuming 

10 that it's the same leaks. 

11 MS. BARNEY: 

12 No. My question is assuming it's 

13 the same equipment. 

14 BY MS. BARNEY: 

15 Q. You have equipment at the plant that has 

16 been leaking, right, Mr. Miller? 

17 A. Yes. 

18 Q. The CIP, the HIP, and the converter, 

19 right? 

20 A. That's correct. 

21 Q. The CIP has had leaks since 

22 December 2011, and all of those leaks have not 

23 been able to be fixed up until the shutdown? 

24 A. Some -- some of those leaks have not been 

25 able to be fixed, that's correct. 
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1 Q. Okay. And the same is true for the HIP 

2 and the converter, right? 

3 A. Some of those leaks have not been able to 

4 be fixed. 

5 Q. Okay. So that's different --

6 A. We attempted to -- we attempted to fix 

7 those in the shutdown, and parallel with that, 

8 we've been talking about replacing the HIP and the 

9 CIP. And so after this shutdown, I'm convinced we 

10 need to replace the HIP and CIP with something 

11 else. 

12 Q. Okay. And why is that? 

13 A. Because we can't get the -- the 

14 equipment's not -- it's not repairable in its 

15 current state. 

16 

17 

Q. Okay. 

A. At least in a way that we can manage 

18 without constant attention to the -- to the 

19 problems that we have from those two units. 

20 Q. So unlike the March 2011 where you were 

21 able to stop all the leaks that you were presented 

22 with at that time --

23 A. The leak. 

24 Q. -- these have been different in that 

25 regard? 

Page 128 



TOM MILLER December 2, 2013 

1 

2 

A. Right. 

Q. Okay. And if .other people from DuPont --

3 Mr. Bell, Lonnie Blanchard from KBR -- testified 

4 there's no way to state that there's been any days 

5 since December 21st of 2011 where there has not 

6 been a gas leak at DuPont Burnside, would you 

7 dispute that? 

8 A. Since December 2011, there's a day 

9 without a gas leak? 

10 Q. Since December 21, 2011, is there any way 

11 to affirmatively state, based on, you know, 

12 documentation or some other way, that there has 

13 not been an S03 gas leak at DuPont? 

14 A. We don't write down every day when we 

15 don't have a gas leak. We don't write that down. 

16 What we do is we write down the incidents that we 

17 have, and those -- those are what would be 

18 recorded. 

19 Q. So you can't say whether or not on any 

20 given day there has not been a leak at -- at the 

21 Burnside plant; is that right? 

22 A. I don't know what I can say. I don't 

23 understand what you're saying. I mean, we -- we 

24 had vacuum systems in place during the times that 

25 we had leaks that we did not repair, and that was 
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1 the method that we were using to contain leaks. 

2 So those leaks were present on the equipment, but 

3 they were being vacuumed up by the vacuum system. 

4 

5 

Q. All right. But the testimony has been by 

others -- and it will speak for itself that the 

6 vacuum system does not contain the leaks, it helps 

7 mitigate the leaks, and that that's not --

8 A. That's not correct. That's not correct. 

9 They contain the leaks. 

10 Q. Okay. And what is your basis for saying 

11 that? 

12 A. Because you don't see the leaks when the 

13 vacuum system is running. 

14 Q. All right. So your inspection 

15 methodology for determining whether or not there's 

16 a leak is visible observation? 

17 

18 

A. That's right. 

Q. All right. But you have no one who's 

19 staked out, on a permanent basis, in a fixed 

20 location, to watch the equipment that's leaking to 

21 see when it starts to leak, right? 

22 A. We have -- as mentioned here, we have 

23 operators who patrol the plant looking for leaks 

24 and other -- other issues. 

25 Q. Right. 
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1 

2 

Every now and then at night, right? 

A. Not only at night. It's part of their --

3 their job. 

4 Q. Okay. But the question was: You don't 

5 have anybody staked out in a chair or on a stool 

6 at the leaking equipment to watch as soon as they 

7 can see a leak coming from the equipment, right? 

8 A. We don't have a job assignment that says 

9 somebody sits in a chair watching the HIP and the 

10 CIP. 

11 

12 

Q. Okay. 

A. If that's what you're asking, no, we 

13 don't. 

14 Q. All right. So if somebody happens to see 

15 a gas cloud, they might call Lonnie Blanchard and 

16 tell him to go work on it, right? 

17 A. No. No. That's not true, either. They 

18 don't go from -- from nothing to something. It --

19 it's something that you'll see without waiting for 

20 a gas cloud to appear. The leak doesn't all of a 

21 sudden appear and blow up in the plant. It's --

22 it can be picked up on observation. 

23 Q. Right. But somebody has to be over there 

24 looking at it, right? 

25 A. It's according to how significant of a 
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1 leak it is. That what I'm saying: If you -- if 

2 you're when you walk around the plant, you can 

3 see it 

4 Q. Right, if you're looking at.the leaking 

5 equipment? 

6 A. if it's significant. If it's -- if 

7 it's you know, you can see it from the camera, 

8 as well. So, I mean, you know, there are multiple 

9 ways to detect a gas leak. I mean, it goes way 

10 beyond somebody sitting there on a chair waiting 

11 for a leak to happen. 

12 Q. Okay. So it's your testimony that you 

13 think the only time there's been a gas leak at the 

14 DuPont Burnside plant is when there's an incident 

15 report reflecting that? 

16 A. My expectation is that when there's a gas 

17 leak, you're to report it. That's my expectation. 

18 Whether that was done by everybody who was working 

19 in the last year-and-a-half, two years, I can't 

20 tell you without a doubt that that hasn't 

21 happened. 

22 Q. Okay. Well, a little while ago, you said 

23 that wasn't your expectation. 

24 

25 

A. My expect 

Q. That they were trying to resolve it on 
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1 their own. 

2 A. No, ma'am. No, ma'am. That's not what I 

3 said. That's not what I said. What I said is 

4 they're supposed to resolve it on their own. Then 

5 I asked you when Elizabeth needs to be notified. 

6 And the way Elizabeth gets notified, if it's the 

7 next day, is the report sitting under her door. 

8 Q. Right. So if they decide not to tell 

9 Elizabeth -- which is fine with you, right? 

10 

11 

12 

13 

14 

A. Incorrect. In --

Q. then there are gas leaks that --

A. In 

Q. for which there is no incident report? 

A. No, incorrect. The question that you 

15 asked me earlier was: Do they call Elizabeth 

16 immediately, or do they tell her later? In either 

17 case, a report should be written if there was a 

18 leak that they noticed and they detected. 

19 Now, whether they did that every 

20 time, I couldn't tell you. But my expectation --

21 and I've communicated it multiple times -- is that 

22 we're supposed to use that reporting system. And 

23 that's the system that's supposed to be of record. 

24 Q. All right. And you only want them to use 

25 the first report --
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A. Correct. 1 

2 Q. -- initial and there is no document 

3 called a first report, right? 

4 A. There is a document called a first 

5 report. 

6 Q. It's called an initial incident report; 

7 is that right? 

8 

9 

10 

A. Initial incident report. 

Q. There's nothing called a 

A. You know, if you want to if you want 

11 to play semantics, that's what it is; it's an 

12 initial incident report. 

13 

14 

15 

Q. I'm just trying to identify the form --

A. Yes , ma ' am . 

Q. -- because you spouted a lot, at least, 

16 in the documents, it appears, about a first 

17 report. 

18 There is no such document, right? 

19 Is that right? I just need to confirm it for the 

20 record. 

A. I call it first report. 

Q. Right. 

A. All the people --
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1 A. All -- all the people call it --

2 MS. WEINER: 

3 The form is not titled. 

4 THE WITNESS: 

5 All the people call it a first 

6 report. 

7 BY MS. BARNEY: 

8 

9 

Q. Right. 

A. The -- the form is not titled "First 

10 Report. " 

11 

12 

Q. Okay. What is titled for the record? 

A. What you're saying, it's initial incident 

13 report. 

14 

15 

16 

Q. Okay. 

A. So you read it; you know what it is. 

Q. So when you say "first report," you're 

17 talking about an initial incident report? 

18 

19 

A. That's correct. 

Q. All right. And you want them to fill out 

20 that report, an initial incident report, even if 

21 it's a leak that's been 

22 A. What -- what I want people to fill out is 

23 an incident rep --

Q. Wait, let me finish my question. 
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1 ongoing, you want to -- want them to fill out an 

2 initial incident report, right? 

3 A. What I want them to fill out is a report 

4 for leaks, safety incidents, things that could 

5 have led to safety incidents, things that could 

6 have led to injuries, environmental incidents, all 

7 that stuff. That's what a first initial 

8 incident report's designed for. 

9 Q. Okay. And the question was: Even if 

10 there's a leak today from -- that was also 

11 happening yesterday --

12 

13 

14 

15 ask. 

16 

17 

18 

A. If there was a minor leak today --

Q. Let me finish the question, okay. 

A. That hap -- I know what you're going to 

Q. I know. 

A. Because I know -- I know what you're 

Q. But that's what I told you in the 

19 beginning we weren't going to be able to do. 

20 MS. WEINER: 

21 Let her go ahead and just get her 

22 question for the record, and then you'll have a 

23 chance to respond. 

24 BY MS. BARNEY: 

25 Q. If an operator -- let's say Operator B, 
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1 sees a leak today that is in the logbook from 

2 yesterday that was seen by Operator A, okay, same 

3 equipment, still leaking, you want Operator B 

4 today to fill out a new initial incident report, 

5 right? 

A. No. I didn't say that. 

Q. I'm asking you the question right now. 

6 

7 

8 

9 

A. And the answer is, no, I didn't say that. 

Q. Okay. So you do not want -- every time 

10 there's a leak that's seen by an employee, you do 

11 not want them to fill out an initial incident 

12 report? 

13 A. Whenever we have an incident, my request 

14 was to everybody to fill out an incident report. 

15 If the incident was a continuation of the first 

16 incident report, it doesn't make a whole lot of 

sense to fill out another incident report. It's 

the same incident. 

Q. All right. And where and when --

A. So why would you fill out another 

incident report. 

17 

18 

19 

20 

21 

22 Q. Where and when have you communicated that 

23 to anyone at DuPont? 

24 A. The incident report procedure in the 

25 safety manual explains the first -- it explains 
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1 the incident investigation process. 

2 Q. Okay. So getting back to where we 

3 started, just because you have an incident report 

4 doesn't mean, then, that you know how many days 

5 you've had a leak going on. Because if you have 

6 the same leak going on for lots of days, then you 

7 wouldn't expect an initial incident report for 

8 that same leak more than once, right? 

9 A. If we know for a fact it wasn't the same 

10 leak, and it's within the day after what you're 

11 talking about, then, yeah, we wouldn't need an 

12 incident report for that one because we got one 

13 already. 

14 Q. Okay. So we really don't know which days 

15 there have been ongoing leaks from the same hole 

16 or crack? 

17 A. I don't think you can -- I don't think 

18 you can draw that conclusion from that. 

Q. Well, I'm asking you --19 

20 A. I -- I'm telling you, I don't think you 

21 can draw that conclusion you just stated. 

22 Q. And you can't draw a conclusion that 

23 there's any day since December 21, 2011, where 

24 there has not been a gas leak at DuPont Burnside, 

25 right? 
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1 A. If we had a gas leak today, an incident 

2 report was written, and we shut down tomorrow or 

3 the next day to fix it, then how can you say that 

4 there was a gas leak continuing after the day it 

5 was fixed? 

6 

7 

Q. I didn't ask you that question. 

A. Well, that's what I'm telling you. 

8 That's what I'm trying to explain, the way it 

9 works. You write an incident report. Usually in 

10 the incident report it will say what the action 

11 is. That's what we've been trying to get to at 

12 least. It's going to say shutdown tomorrow for 

13 repair. Mitigate shutdown for repair tomorrow. 

14 Why would you write another incident report every 

15 shift in between the initial report and the time 

16 the repair is made? 

17 Q. Okay. So is it your testimony that every 

18 time there's an incident report about a leak, that 

19 the plant is shut down and the leak is corrected? 

20 

21 

A. Yes. That's -- that's the intent. 

That's why we that's one of the reasons we 

22 write the report is to -- is to have the follow-up 

23 that comes from it in initial -- in addition to 

24 the initial communication that has to take place. 

25 Q. All right. There has been no cold 
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1 shutdown to fix these leaks from December 21, 2011 

2 until September 27, 2013, right? 

3 A. That's correct. That's right. That's 

4 because we mitigated them with the vacuum system. 

5 Q. Right. You tried to suck them up with a 

6 vacuum hose system, right? 

7 A. We have sucked them up with a vacuum hose 

8 system. 

9 Q. Have you actually had meetings or 

10 discussions with KBR folks that are actually 

11 trying to suck up the leaks? 

12 A. No, not specialty meetings for -- I don't 

13 understand. Meetings around what? What --

14 what -- what's the content of the meeting you're 

15 referring to? 

16 Q. I guess I'm trying to understand what --

17 what your knowledge is about what Lonnie Blanchard 

18 is finding out in the field. 

19 How often do you meet with Lonnie 

20 Blanchard since December 21, 2011? 

21 A. I don't typically meet with Lonnie 

22 Blanchard. 

23 Q. Okay. So you really wouldn't know what 

24 he's finding in the field, right? 

25 A. Not unless I asked him or he told me. 
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1 Q. Okay. And you haven't had a meeting in 

2 which that occurred? 

3 A. We don't have to have a meeting to talk 

4 to each other, if that's what you're asking, no. 

5 Q. All right. How many conversations have 

6 you had about the success of the hoses with Lonnie 

7 Blanchard? 

8 A. I don't know the number. I don't know 

9 the number. 

10 Q. And so is it your testimony that if 

11 Lonnie Blanchard says that he's not been able to 

12 contain the leak with the hose system -- leaks 

13 with the hose system and that he cannot say that 

14 there's a day where there have not been leaks, 

15 it's your testimony that that's incorrect and that 

16 you have better information than he has on that? 

17 MS. WEINER: 

18 Object to form. 

19 You can answer. 

20 THE WITNESS: 

21 I don't understand the question. 

22 You're -- you're basically telling -- you're 

23 basically telling me that he's saying we can't 

24 control the leaks then, right? 

25 BY MS. BARNEY: 
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1 Q. I'm asking you if he testified to that 

2 effect, would you dispute it? 

A. Yes. 3 

4 

5 

Q. And what is your basis for disputing it? 

A. Visual observation after the con -- after 

6 the vac hoses were put in place to mitigate the 

7 leaks. 

8 Q. Okay. So you have been standing outside 

9 at Burnside? 

A. I have done that before, yes. 

Q. How many times? 

10 

11 

12 A. A lot of times. I walk around the plant 

13 several times a week. 

14 Q. All right. And you do that in order to 

15 try to spot S03 gas leaks? 

16 A. No, I do that for a lot of reasons. To 

17 see what's happening in the field. To see what 

18 the housekeeping situation is. Check on rail --

19 rail loaders to see what's going on with them. 

20 Check the rail the truck loading spot. Go to 

21 the barge dock if I have to. 

22 Q. Uh-huh. 

23 A. It's just a walking around-type thing 

24 that it's part of the -- the method that I use. 

25 Q. Okay. So nobody is really assigned only, 
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1 on a 24-hour basis, to watch the hose box and 

2 vacuum system to see if it's succeeding in sucking 

3 up all of the visible leaks, right? 

4 A. Nobody's assigned to look at the hoses 

5 after the repair? 

6 MS. BARNEY: 

7 You think you can read back my 

8 question? 

9 THE WITNESS: 

10 Please do. 

11 (Whereupon, requested material is read back 

12 by the court reporter.) 

13 THE WITNESS: 

14 That's right. That's right. 

15 Nobody's assigned 24 hours to do that. 

16 BY MS. BARNEY: 

17 Q. You have had information since at least 

18 February of 2012 that there were gas leaks at the 

19 site, right? 

20 

21 

A. Uh-huh. Yep. 

Q. Did you have information before 

22 February 1st of 2012 that there was gas leaking at 

23 the site? 

A. I don't recall that, no. 24 

25 Q. So as far as you know, the first person 
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1 

2 

3 

4 

5 

6 

who made you aware of an S03 gas leak at the site 

was Jeff Simoneaux on February 1st? 

A. No, that's not correct. 

Q. Okay. Who was the first person? 

A. It I mean, you said December of 2011, 

didn't you? I mean, is that you said it was 

7 leaking in December of 2011. 

8 Q. The testimony has been, and Mr. Simoneaux 

9 alleges, that the leaks began in December 2011, 

10 about December 21st, that have been going on from 

11 that point until the shutdown in September 2013 

12 and then the resumption after that. 

13 A. I recall leaks sometime in late 2011, 

14 early 2012. So, I mean, to say February 1st was 

15 the first time, no, that's not the answer. 

16 Q. Okay. Do you recall who first told you 

17 about the leaks in late 2011, early 2012? 

18 

19 

A. No, I don't recall. 

Q. Were you involved in the decision to 

20 place a box and hose system over the leaking 

21 areas? 

22 A. No. That was -- that was an innovation 

23 that was created through KBR and through Gene. 

24 

25 

Q. Gene Clemons? 

A. Yes. 
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1 

2 

3 

4 

5 

6 

7 

that 

melt 

Q. And he works -- he reports to you? 

A. Yes. 

Q. You're aware that the black plastic hoses 

are being used to try to suck up the leaks 

from time to time? 

A. They can. 

Q. Well, the question is: Do you realize 

8 that they do? 

9 

10 

A. They do. 

Q. And that's without warning, right? 

11 There's no alarm system or anything that says when 

12 a -- when a hose is going to cave, right? 

13 A. The first indication that you have of a 

14 hose that is getting filled up potentially with 

15 acid condensate is less vacuum. 

16 Q. Okay. And how do you know when there's 

17 less vacuum? 

18 A. That's when you'll start to see some gas 

19 leaks potentially. 

20 Q. So the warning that you're going to have 

21 a gas leak from the hose is the fact that you're 

22 having a gas leak, right? 
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1 acid condensate in the hose that would reduce the 

2 vacuum capability. 

3 Q. All right. Have you ever -- well, let me 

4 back up. 

5 Why have you never reported the 

6 leaks from the HIP, the CIP, and the converter to 

7 any environmental authorities? 

8 A. Because they didn't exceed the reportable 

9 quantity. 

10 Q. What didn't exceed the reportable 

11 quantity? 

12 A. The amount of gas that we -- that leaked 

13 from the points that -- when -- for instance, when 

14 the vacuum system failed or if we had a hole 

15 develop in a piece of equipment. 

16 Q. How do you how much 803 has leaked from 

17 the HIP, the CIP and/or the converter since 

18 December 21, 2011? 

19 A. At times when we can get to the -- to the 

20 unit and make a measurement on the size of the 

21 crack, and you can calculate that from that 

22 combination with the pressure across the unit 

23 itself. 

24 

25 

Q. Okay. What about the other times? 

A. Other times when? 
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1 Q. When you can't get to the equipment and 

2 measure the crack, then how do you know what the 

3 quantity of gas is that has been escaping? 

4 

5 

A. We -- again, I mean, it's based on visual 

of the amount that is leaving or could 

6 potentially leave the site or is leaving the site, 

7 and from there, that would prompt a calculation of 

8 some sort. But that's why you have the hoses in 

9 place, to prevent that from happening. 

10 Q. So you don't know, as you sit here, how 

11 much gas has leaked from the HIP, the CIP and/or 

12 the converter since 

13 

14 

15 

16 

A. I don't have a total number for you, no. 

Q. -- December 21, 2011? 

A. No. 

Q. And you don't know how much gas has 

17 leaked from that equipment on any given day since 

18 December 21, 2011, right? 

19 A. I don't have a if you want me to 

20 produce a document that shows a calculation, no, I 

21 don't have that. 

22 

23 

24 

25 

Q. And you don't know that as you sit here? 

A. Don't know what? 

MS. BARNEY: 

Can you read it back for me? 
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1 (Whereupon, the requested material is read 

2 back by the court reporter.) 

3 THE WITNESS: 

4 And I said I don't have a 

5 calculation of that, no. 

6 BY MS. BARNEY: 

7 Q. Okay. Have you ever asked anybody to do 

8 a calculation on that amount? 

A. Yes. 9 

10 Q. And did they fail to produce the results 

11 you wanted? 

12 A. No. It's in the incident reports that 

13 we've -- that we've done and scored -- but that we 

14 have scored. 

15 

16 day? 

17 

18 

Q. All right. The question was on every 

A. No, ma'am, I don't have that. 

Q. So you never asked anybody to calculate 

19 the amount of gas that was leaking from that 

20 equipment on each day since December 21, 2011, 

21 through the shutdown in late September of 2013, 

22 right? 

23 A. For the continuous period -- you're 

24 asking during the continuous period from 2011 

25 until today? 
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1 Q. I think the question was: For each day, 

2 between December 21, 2011 and September 27, 2013, 

3 you have not asked anybody to calculate the amount 

4 of gas that leaked each day? 

5 A. I -- I don't -- I don't understand the 

6 question. I've not asked for a continuous 

7 calculation for the period you're describing, no. 

8 

9 

Q. Thank you. 

A. If that's what you're asking, no; the 

10 answer's no. 

11 Q. All right. And as far as you know, no 

12 one has ever made that calculation? 

13 

14 

A. Right. That's correct. 

Q. If you look at Paragraph 16, it refers to 

15 the February 1, 2012 date. And I believe there's 

16 discuss -- the first sentence is pertaining to an 

17 entry in a logbook where a contractor placed a box 

18 and hose system -- oh, I'm sorry, scratch that. 

19 The second sentence, "The log 

20 report for February 1, 2012, reflects that a 

21 contractor worked on the gas leak on that day, and 

22 when the contractor left, the leak was still 

23 ongoing." 

24 Do you have any reason to dispute 

25 that? 
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A. No, I wasn't there. 1 

2 Q. All right. I believe among the documents 

3 you reviewed in preparation for your deposition 

4 was an e-mail from Mr. Simoneaux to Elizabeth 

5 Cromwell dated February 1st, 2012 at 7:26 p.m. 

A. Uh-huh. 6 

7 Q. -- and then that e-mail was forwarded on 

8 to you later. 

9 Are you familiar with that e-mail? 

10 

11 

A. Yes. 

Q. All right. We'll mark this e-mail as 

12 Exhibit 1 to your deposition. 

13 (Whereupon, the document referred to is 

14 marked as Exhibit No. 1 for identification.) 

15 BY MS. BARNEY: 

16 Q. It says -- the e-mail from Jeff Simoneaux 

17 to Elizabeth says, "Elizabeth, when we came on 

18 work, Mark, Lonnie Robert, et cetera, were all 

19 working on mitigation of pretty nice-sized S03 gas 

20 leak on top the CIP exchanger. It seems they 

21 could not get enough vacuum out of the vacuum 

22 hoses to suck it all up. While moving the cars in 

23 the back, Randall noticed the pronounced size of 

24 the release set against the dark night sky. We 

25 tried to increase the amount of vacuum from the 
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1 system to the hoses and actually got it up an 

2 additional 10 inches to 20 inches, but still not 

3 enough to get rid of the leaking gas. I'm writing 

4 you to address our current situation with you. 

5 Let me know what you want us to do." 

6 "Also, the stack opacity at night, 

7 in my estimation, is still above our visible 

8 emission limit of 10 percent opacity. While I 

9 understand stack opacity is best measured during 

10 the solar day between 10 a.m. to 2 p.m., I do not 

11 think this absolves us from regulation. 

12 Respectfully, Jeff Simoneaux." 

13 The first time you saw this e-mail 

14 was when it was forwarded to you from Elizabeth 

15 Cromwell on February 2nd, early in the morning? 

A. No. 

Q. When's the first time you saw it? 

A. Not long after it was sent out at 7:26. 

16 

17 

18 

19 

20 

Q. Okay. How did you see it at that point? 

A. Elizabeth and myself and some others were 

21 at a meeting with customers that night. 

22 Q. Okay. And who -- what customers were 

23 those? 

24 A. I don't remember the name of the 

25 customer. Potentially new customers of -- I think 
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1 it was spent acid customers, but I'm not sure. 

2 

3 

4 

Q. And where was the meeting? 

A. Mike Anderson's in Gonzales. 

Q. And who else was there besides you and 

5 Elizabeth? 

6 A. Tom Hightower, I think Dan Monhollen was 

7 there, and then the customers. 

Q. And George Valentine? 8 

9 

10 

11 

12 

13 

14 

15 

A. I don't think George was at that meeting. 

He may have been, but I don't recall. He was 

involved in some customer visits, but I don't know 

if it was this one or a different one. 

Q. You're just not sure? 

A. That's right. 

Q. I'll show you a document that we'll mark 

16 as Exhibit 2 to your deposition. It's Bates 

17 No. 644. The first one is numbered -- Exhibit 1 

18 is Bates numbered 643. 

19 (Whereupon, the document referred to is 

20 marked as Exhibit No. 2 for identification.) 

21 BY MS. BARNEY: 

22 Q. It looks like at about one minute after 

23 Elizabeth forwarded the e-mail to you, she 

24 forwarded it to George Valentine, right, on 

25 February 2nd at 2:08 in the morning? 
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1 

2 

3 

4 

5 

2:07 

A. 

Q. 

in 

A. 

Q. 
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Right. 

And she forwarded the e-mail to you at 

the morning, right? 

Right. 

So were you present when Elizabeth 

6 Cromwell called Jeff Simoneaux back in response to 

7 his e-mail? 

8 A. When did she call him back? I don't -- I 

9 don't know. Was it that night or? 

10 Q. Well, let's go back to the -- to the 

11 complaint, and we'll go through it that way. 

12 All right. Paragraph 17 says, 

13 "Jeff Simoneaux's supervisor called within the 

14 hour of the February 1, 2012 e-mail and asked what 

15 could be done about the leak." 

16 I believe it's your testimony that 

17 y'all were sitting at Mike Anderson's when the 

18 e-mail from Jeff came through? 

A. Yeah. At 7:30. Yeah. 19 

20 Q. So were you present when Elizabeth called 

21 Jeff Simoneaux? 

22 A. I don't know what time she called him. 

23 If it was an hour -- if it was 8:30 when she 

24 called him, then we may have broken up by then. I 

25 don't know what time we left 
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1 

2 

3 

Q. Okay. 

A. the 

Q. Do you remember there being a phone 
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4 conversation between Elizabeth and Jeff Simoneaux 

5 that evening? 

6 A. No. She may have stepped out and made --

7 made the call. I don't know. I don't know if she 

8 did or not. 

9 Q. Okay. So you don't know whether there 

10 was or was not a phone call? 

11 A. I don't if she -- well, I didn't know 

12 there was a phone call until I read it in this 

13 ( indicating) . 

14 

15 

16 

17 

18 

Q. In the complaint? 

A. Yeah. 

Q. So Elizabeth never told you that? 

A. No. 

Q. Elizabeth never said that she had a 

19 conversation with Jeff Simoneaux on the evening of 

20 February 1st and that he --

21 

22 

A. No. 

Q. -- that in that conversation, they 

23 decided to cut the rates back on the plant? 

24 A. I don't recall her saying that. When I 

25 got to the plant is when they were trying to cut 
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1 rates. That's when I found out rates were trying 

2 to be cut. 

3 

4 

Q. All right. 

A. It was after I got there. But I don't 

5 know what time it was, but it was after we had 

6 been here (indicating). 

7 Q. All right. And was Elizabeth at the 

8 plant that night? 

9 

10 

A. No. 

Q. And who did you find out from at the 

11 plant that rates were being cut? 

A. When I went to the control room. 
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12 

13 Q. All right. And did you ask at that point 

14 to speak with Elizabeth Cromwell, the supervisor 

15 of these people you were talking to? 

16 A. No. I talked to the two operators who 

17 were in the control room. 

18 Q. All right. So you don't know whether 

19 Elizabeth Cromwell had already given the order to 

20 reduce the rates? 

21 

22 

23 

A. Yeah, I don't know that. 

Q. Did you make any effort to find out? 

A. I asked the operators when I got there 

24 what was going on. They showed me on the camera a 

25 leak. I said, "Well," you know, "what would you 
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1 guys do with that?" And they go, "Well, we" --

2 "we're going to hold it until morning." They 

3 mentioned that Jeff did not agree with that, and 

4 then I asked for them to call Jeff to come in to 

5 the control room. 

6 Q. All right. And the question was: At any 

7 point, did you make an effort to determine whether 

8 Elizabeth Cromwell had been involved in any 

9 decision to cut the rates? 

10 A. No, I did not ask Elizabeth if she told 

11 them to cut rates. 

12 Q. And it's your testimony that prior to 

13 that time, you had not spoken with Elizabeth 

14 Cromwell about the leak situation or cutting back 

15 the rates? 

16 

17 

A. She showed me the e-mail. 

Q. Okay. So at the restaurant -- we'll go 

18 back to that. At the restaurant, Mike Anderson's, 

19 she gets an e-mail from Jeff, and you read it on 

20 her phone or her computer? 

A. Uh-huh. 

Q. On her phone. 

21 

22 

23 Okay. What do you all discuss at 

24 that point? 

25 A. I said, "I'm going out there and see 
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1 what's going on." 

2 Q. And at that point, did she have any 

3 input? Did she say, "I talked to Jeff and he had 

4 suggested cutting rates"? 

5 

6 

A. No. She didn't tell me that. 

Q. And so you just decided to go to the 

7 plant? 

8 A. I wanted to see how severe this leak was 

9 that was described in this -- in this e-mail, 

10 because it wasn't like that when I left earlier in 

11 the day. 

12 Q. And you had checked the leak before you 

13 left that day? 

14 

15 

A. Yes. 

Q. Okay. And you knew that KBR had not been 

16 able to fix it? 

A. I knew that KBR was working on it. 

Q. All right. Did you tell anybody that if 

they couldn't fix it to call you? 

A. No. 

Q. Did you tell them that if they couldn't 

fix it to cut the rates? 

A. No. 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Did you tell Elizabeth Cromwell that when 

you left the plant that day, the gas was 
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1 leaking? 

2 A. Did I tell Elizabeth Cromwell -- say that 

3 again. 

4 Q. Did you tell Elizabeth Cromwell that when 

5 you left the plant that day, the gas was still 

6 leaking? 

7 

8 

A. I don't believe so, no. 

Q. Jeff Simoneaux came to the office when 

9 you called him to the office on February 1st? 

A. I called him to the control room. 10 

11 Q. Okay. When you called him to the control 

12 room and he told you that he had spoken with 

13 Elizabeth, and she had agreed to cut back the 

14 rates, at that point, did you make any effort to 

15 call Elizabeth and talk with her about the issue? 

16 

17 

18 

A. No, I didn't. 

MS. WEINER: 

Objection. Assumes facts not in 

19 evidence. 

20 THE WITNESS: 

21 I didn't call Elizabeth that night. 

22 BY MS. BARNEY: 

23 Q. Did Jeff tell you that he had spoken with 

24 Elizabeth and that she had agreed to cut the 

25 rates? 
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1 

2 

A. I don't remember. 

Q. But if he did, you didn't make any effort 

3 to talk with Elizabeth about that? 

4 

5 

A. About the rate reduction, no. 

Q. So you instructed them to stop the 

6 process of cutting back the rates that night, 

7 right? 

8 

9 

10 

A. Yes. 

Q. And why is that? 

A. Because, as I mentioned, I talked to the 

11 two operators in the control room, and they agreed 

12 that it was the right thing to do. 

13 

14 

Q. Why was that the right --

A. They said that they were going to turn it 

15 over to day shift when the day shift got there and 

16 that, you know, the -- the hoses would be 

17 readjusted, reinstalled, whatever the case may be, 

18 that was leading to the -- to the leak. 

19 Q. You mean it would be reinstalled the next 

20 morning? 

21 

22 

A. Yes. 

Q. Okay. And you decided it was okay to 

23 just let it leak the way it was leaking that night 

24 until the people came in the next day? 

25 A. We -- we had we discussed that, and 

Page 159 

TORRES REPORTING & ASSOCIATES, INC. 

Baton Rouge, LA 
225.751.0732 
225.752.7308 FAX 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

1 the operators, both that were working, said they 

2 would not have reduced rates for that. 

3 Q. All right. And I'm asking you as the 

4 plant manager, you thought it was okay to just 

5 leave the equipment leaking until the next morning 

6 without cutting the rates, right? 

7 

8 

A. Because it was not a significant leak. 

Q. And that's your decision that night, 

9 right? 

10 

11 

A. If you want to say it that way, yes. 

Q. Well, you're the plant manager. You were 

12 there. 

13 A. If you want to say it that way, yes, 

14 that's the answer. 

15 Q. Okay. And so -- you said something about 

16 because it was not significant? 

17 

18 

19 

A. Right. 

Q. Okay. How do you know that? 

A. Because I could see it on the camera. It 

20 was a puff. 

Q. Okay. Did you document that anywhere -

A. I may have made 

Q. -- the puff? 
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21 

22 

23 

24 A. I may have made a note -- I made a note 

25 to myself, yeah. 
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1 

2 

Q. And where is that? 

A. It's in my note to file that I have. I 

3 can go re-read it if that's what you want me to 

4 do. I don't know if I did or not. 

5 Q. Okay. Yeah, let's see where you 

6 documented the puff. 

7 Would it be in the documents you 

8 reviewed before the deposition? 

9 

10 

A. No. 

Q. Would it be in the -- you mean the note 
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11 to file that you wrote with regard to Jeff in May? 

12 A. No. My own note to myself that I made 

13 that that next night -- next day. 

14 Q. So it would be dated February 2nd, 2012? 

15 A. I believe so, yeah. 

16 Q. So if it exists, then we should have a 

17 copy of it; is that right, Monique or Tom? 

18 MS. WEINER: 

19 I don't know whether that's 

20 something he has or not. We can investigate that. 

21 I'm not sure. 

22 THE WITNESS: 

23 That was in the documents that ... 

24 MS. WEINER: 

25 So you believe that's something 
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1 you've turned over to us? 

2 THE WITNESS: 

3 Yeah, I think so. We were told 

4 if not, it's preserved per the hold order. 

5 MS. BARNEY: 

6 And we would ask for the electronic 

7 version that shows the date that the document was 

8 created if it was produced. 

9 MS. WEINER: 

10 We'll handle it. We can handle 

11 that. 

12 THE WITNESS: 

13 I'll tell you what it is. It's a 

14 recount that is different than this. I'll tell 

15 you that (indicating). 

16 BY MS. BARNEY: 

17 Q. You did not save the camera footage that 

18 you looked at that night of this puff, right? 

19 

20 

A. That's right. 

Q. Okay. We'll mark a collection of 

21 documents that's Bates labeled 693 through 687 as 

22 Exhibit 3. 

23 MS. WEINER: 

24 You said 683? 

25 MS. BARNEY: 
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1 693 -- oh, that's backwards. 

2 MS. WEINER: 

3 That's why I was wondering if I 

4 wrote it down right. 

5 MS. BARNEY: 

6 All right. I believe this is in 

7 Bates labeled numbers are DSF675 through 704. 

8 That'll be Exhibit 3. 

9 (Whereupon, the document referred to is 

10 marked as Exhibit No. 3 for identification.) 

11 BY MS. BARNEY: 

12 Q. If you look at the Bates Page No. 693 --

13 or 694. I'm sorry. 

14 A. Yeah, this is the note to file. This is 

15 what I'm talking about. This is the document that 

16 I thought I had provided. This is the e-mail 

17 that -- this was the document that I created to 

18 record the discussion that we had that night. 

19 

20 

Q. Okay. When did you create it? 

A. It was the day after this, so it would 

21 have been February 2nd. 

22 Q. Why is it that Page 695 is an e-mail, and 

23 there's nothing at the top of Page 694? 

24 A. This is an attachment, I suppose. I 

25 don't know why that is. This is a -- well, I 
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1 don't know. This is a Word document right here 

2 (indicating). 

3 

4 

5 

6 

7 

8 

9 

Q. The page that's Bates Page 694 --

A. Uh-huh. 

Q. -- is a Word document? 

A. Yes. 

Q. And you don't 

A. And 695. 

Q. So you don't know why there's an e-mail 

10 in the middle of the Word document that is 695? 
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11 

12 

A. That's -- that's this e-mail right here. 

Q. I understand the -- yeah. 

13 I'm just trying to understand, if 

14 695 is a Word document, why is there an e-mail in 

15 the middle of it? 

16 A. Because I pasted the e-mail into the 

17 document 

Q. Okay. 

A. as a reference. 

18 

19 

20 Q. So you didn't send this e-mail to anyone; 

21 you just made a Word document? 

A. That's right. 22 

23 Q. All right. And if you look at Page 693, 

24 you forwarded that on April 23rd of 2012, right? 

25 A. I forwarded this to Gretta because she 
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1 was putting together with Elizabeth the note to 

2 file. I guess this was a request she had made 

3 around what documentation the note to file I had 

4 from this -- this note to file -- this personal 

5 note (indicating). So she must have been asking 

6 for it, I guess. If this is the same string of 

7 e-mails, then ... 

8 Q. She was asking for what you have, right; 

9 and on April 23rd, you sent her --

10 A. Yes, I sent her -- I sent her that. 

11 Q. -- a Word document? 

12 A. I don't know why it's embedded in the 

13 e-mail. I don't know why I didn't just send her 

14 the Word document, but ... 

15 Q. And other than your word, there's nothing 

16 to suggest that the document that begins on 

17 Page 694 was not drafted just before April 23rd, 

18 2012 

19 A. No, that's that's --

20 Q. -- so that it could be sent to Gretta, 

21 right? 

22 A. Yeah. That's that's not correct. It 

23 was drafted on the 2nd of February. 

24 Q. Okay. My question was: Other than your 

25 word, there's nothing to demonstrate that the 
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1 document that begins on Page 694 was not drafted 

2 in closer proximity to April 23rd when they wanted 

3 documentation of the situation, right? 

4 

5 

A. I don't know how you can tell that. I ... 

Q. I guess if you had a Word document on 

6 your computer, it would have a create date? 

7 

8 

9 

A. I guess it would, yeah. 

Q. So we can look at that, right? 

A. Yeah. I mean, I guess that's -- if 

10 that's what you're asking me, yes, I guess you can 

11 do that. 

12 Q. Okay. 

13 MS. BARNEY: 

14 So I guess we would ask for -- for 

15 that. 

16 THE WITNESS: 

17 I can tell you that I wrote this 

18 the day after this happened. 

19 BY MS. BARNEY: 

20 

21 

Q. And why is that? 

A. Because I wanted to write down a 

22 recollection of what happened because I knew that 

23 this was going to happen. 

24 

25 

Q. That what was going to happen? 

A. This right here (indicating). 
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1 Q. I don't know what you're pointing at. 

2 MS. WEINER: 

3 He's pointing at the lawsuit. 

4 THE WITNESS: 

5 The lawsuit. 

6 BY MS. BARNEY: 

7 

8 

Q. Okay. 

A. Because Jeff told me that night it was 

9 going to happen. 

10 

11 

Q. That's your testimony? 

A. He said that he's documenting e-mails. 

12 It's a legal tactic -- tactic to be employed in 

13 the event that he's contacted by management for 

14 developmental reasons in the future. He said 

15 that. 

16 Q. Okay. You're the one who said he was 

17 creating legal documents? 

A. No, ma'am, that's what he said. 

Q. So you didn't say that 
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18 

19 

20 A. He said it, and I wrote it. I asked Jeff 

21 about e-mails he was sending. I told him that it 

22 appeared that he's documenting e-mails, and he 

23 said, "I've been told to be" -- "to protect 

24 myself." He said that. 

25 Q. Okay. And do you know that, under TSCA, 
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1 an employee has an obligation to report a leak to 

2 supervision? 

A. Sure do. 

Q. To avoid personal liability? 

A. (No response.) 

Q. Are you aware of that? 

A. Yes. 

Q. Okay. 

3 

4 

5 

6 

7 

8 

9 A. And -- and the reason he was documenting 

10 this night, recording it, documenting the e-mails 

11 the way he was, the way he described it to me was 

12 that his lawyer had advised him to document that 

13 to protect himself. 

14 Q. And you're sure you're not confusing this 

15 with another situation when there was an 

16 invitation for a meeting, and he asked that his 

17 attorneys be present? 

18 A. I don't remember him saying his attorneys 

19 being present. I remember him telling me he 

20 wasn't talking to me anymore because his attorneys 

21 told him not to. I remember that. 

22 Q. Okay. So you don't recall him asking 

23 that he be allowed to have the attorneys present 

24 at the meeting? Not that he wouldn't meet, but 

25 that he wanted to have the attorneys involved? 
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1 A. He told me that he had been advised by 

2 his attorney not to talk about -- not -- not to 

3 talk anymore without legal counsel present, I 

4 believe is what he said. 

5 

6 

Q. Okay. 

A. It's in an e-mail somewhere because he 

7 wrote it. 
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8 Q. So on February 2nd, did you contact your 

9 environmental people or your legal department for 

10 guidance in connection with what you say now that 

11 Mr. Simoneaux said about a legal tactic? 

12 

13 

14 

15 

16 

17 

A. Which date was that again? 

Q. February 2nd, when you wrote this. 

A. Did I contact the legal department? 

Q. Right. 

A. No. 

Q. Okay. Page 694 says that you told Jeff 

18 that it appeared that he is documenting e-mails as 

19 a legal tactic? 

20 A. And that's when he said that he's advised 

21 to create documents to protect himself. 

22 Q. Right. But he didn't say that he was 

23 creating them to file a lawsuit or as a legal 

24 tactic as you just testified, right? 

25 A. It was a known fact that Jeff had a 
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1 lawsuit pending already. 

2 

3 

Q. On the employment discrimination issue? 

A. That's right. So I have every reason 
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4 I had every reason to believe at the time that he 

5 was going to file another lawsuit, so I wanted to 

6 write this down to be sure what -- what was 

7 captured that night. 

8 Q. All right. So you were more worried 

9 about the creation of legal documents than you 

10 were the leaks, right? 

11 A. What I was worried about was following 

12 the proper protocol for reporting any kind of 

13 safety incident. 

14 Q. Okay. And that's not -- that didn't 

15 really come up in Page 694, though, right? 

A. 16 (No response.) 

Q. 17 Before February 1, you had never talked 

about an 

leak? 

A. Incorrect. 

Q. Before February 1, you had done that? 

A. Incorrect. Yes, I did. 

Q. Okay. When and where? 

19 

20 

21 

22 

23 

24 

25 

A. I talked about the first -- the incident 

initial incident reporting process for many 
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1 months before February 1st. 

2 

3 

Q. All right. And that's what you wanted 

A. In fact, if you read the note here, it 

4 mentions we went to the control room -- which is 
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5 not mentioned in this document -- that we went to 

6 the control room, and I was going to show Jeff 

7 what a first report looked like. And lo and 

8 behold, by coincidence, I open it up, and there's 

9 a report he had written in prior months, an 

10 initial incident report 

11 

12 

Q. Okay. 

A. -- that he said he didn't know anything 

13 about. 

Q. Was it for a gas leak? 14 

15 A. It was for a safety incident. And if you 

16 read the initial -- if you read the incident 

17 investigation procedure, it says safety, health, 

18 and environmental as an input to the investigation 

19 reporting process. 

20 Q. All right. So you have made it very 

21 clear, is your testimony, that employees are to 

22 use the initial incident report to the exclusion 

23 of any other method of reporting gas leaks at 

24 DuPont Burnside; is that right? 

25 A. Yes. 
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1 Q. On February 1, 2012, it's your testimony 

2 that you did see a gas leak, and you're describing 

3 it as a puff? Is that what your testimony is 

4 today? 

5 A. We had a leak on the 1st. KBR attempted 

6 to mitigate it on the 1st. Based on coming --

7 when I came back in on the 1st, there was still a 

8 small leak there, and that's why his co-workers 

9 said that they would -- that KBR was going to take 

10 care of it in the morning. 

Q. 11 And who were those coworkers? 

A. 12 Ryan Becnel and Drew Tabor. 

13 And they're still employed at DuPont? Q. 

A. 14 Yes. 

Q. 

16 time? 

A. 

Q. 

A. 

Q. 20 Where -- if you could point to me where 

21 on 694 or 695 it says "puff"? 

22 A. It doesn't say "puff" on there. It says 

23 that I asked Jeff and -- I mean Ryan and Drew what 

24 was happening with the leak, and they both stated 

25 it to be -- it was in control and could be 
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1 contained fully when KBR personnel returned to the 

2 site on Thursday morning. 

3 Q. Right. Earlier you testified that you 

4 saw a puff and that you documented the fact that 

5 you had seen just a puff? 

6 A. That's what I saw. I didn't document 

7 that. I said I saw it, and it was in the camera. 

8 Q. So if earlier in -- in this deposition a 

9 little while ago you testified that you did 

10 document it as a puff, you're changing that 

11 testimony? 

12 

13 

14 

15 

16 

17 

A. If you remember -- I'd like to re-read 

that, if we could, and say -- I don't recall 

Q. Well, the record will be there. 

A. Okay. Well, then I --

Q. And if it says --

A. Then I'd like to re-read that. But I 

18 don't recall saying I documented it. I said I may 

19 have. I said that, in the note to file. And I 

20 didn't, apparently, write "puff" in here. 

21 Q. Okay. So if it's not in here, then you 

22 don't have it documented anywhere that you saw a 

23 gas leak on February 1st and that it was just a 

24 puff, right? 

25 A. If it's not written here, it's not, no. 
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1 Q. Okay. And you didn't fill out an initial 

2 incident report reflecting this puff that you saw, 

3 right? 

4 

5 

A. No. 

Q. Mr. Simoneaux has testified repeatedly, 

6 and he wrote it in a logbook on February 1st, that 

7 he invited you to walk to the back of the plant 

8 where the extent of the leak that he was reporting 

9 could be seen. 

10 You are aware of that? 

A. Yes. 11 

12 Q. Do you recall Mr. Simoneaux asking you to 

13 go to the back of the plant where you could see 

14 the leak? 

15 

16 

A. Yes. 

Q. And do you recall declining his 

17 invitation? 

18 

19 

A. Yes. 

Q. And you told Mr. Simoneaux that evening 

20 not to send any more written communications about 

21 the leaks; is that right? 

22 A. I told him not to send an e-mail 

23 regarding safety or environmental concerns. 

24 Q. Did Mr. Simoneaux tell you that when he 

25 calls Elizabeth Cromwell, she doesn't -- she 
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1 frequently does not return his calls? 

2 

3 

4 

5 

A. I believe he did tell me that that night. 

Q. And did you follow up on that? 

A. Yes. 

Q. And did you take corrective action on 

6 that? 

7 A. I made a -- I had a conversation with 

8 Elizabeth. 

Q. Okay. Did she get a note to file? 

A. You mean a write-up of some sort? 

Q. Right. 

A. No. 

9 

10 

11 

12 

13 Q. Why did you decline the invitation to go 

14 see the leak? 

15 A. Because if we have a significant enough 

16 leak at nighttime, you can see it without going 

17 anywhere in the plant. You can see it from the 

18 parking lot. 

19 Q. Okay. But you were advised by an 

20 operator that that was not the case that night; 

21 that because of the bright light in the process 

22 area, you needed to go to a different location if 

23 you wanted to see the leak, and the --

24 A. A bright light allows you to see the 

25 light -- see the gas leak better. 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresrepo:rting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 176 

1 Q. But you were advised by an operator that 

2 night --

3 

4 

A. No, I don't remember hearing that. 

Q. -- that in order to see the leak, you 

5 needed to walk where he wanted to take you, right? 

6 A. At first you said "bright light." Now, 

7 he did say he wanted me to go look at it, yes. He 

8 didn't say anything about a bright light. 

9 

10 

Q. Okay. The question is --

A. But you can see the light from the 

11 parking lot with the lights on. You can see a gas 

12 leak if you had one. 

13 Q. The question is: You were advised by an 

14 operator that in order to see the extent of the 

15 leak that he was reporting to you, you needed to 

16 change locations, right? 

A. That was his opinion. 

Q. Right. 

A. Uh-huh, yeah. 

17 

18 

19 

20 

21 

Q. And you refused to -- to do that, right? 

A. I told him there wasn't any need to 

22 that because I had been in the control room 

23 already and looked at it on the camera and 

24 consulted with the two other people on shift. 

25 Q. That's what you told him that night? 
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1 A. Yes. I told him I didn't have to go out 

2 there to see it. 

3 Q. And he told you that he had -- that you 

4 couldn't see it unless you followed him, and you 

5 still declined, right? 

6 A. I declined going out to look at the gas 

7 leak, that's correct. 

8 Q. Do you know who had more experience of 

9 the operators that were there that night: Drew 

10 Tabor, Ryan Becnel, or Jeff Simoneaux? 

11 

12 

13 

A. Experience in what regard? 

Q. Working at the acid plant. 

A. Time on the job, is that what you're 

14 asking? 

15 Q. Any -- any way that you -- as being the 

16 new plant manager, any way that you could assess 

17 the experience of the folks there that night. 

18 Who do you think was most 

19 experienced? 

20 

21 

A. Jeff had the most service of the three. 

Q. All right. So in your new role as the 

22 plant manager of an acid plant, that you've never 

23 worked in an acid plant before, do you have any 

24 other basis 

25 A. It wasn't a new -- it wasn't a new --
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1 well, at that time, I had been there 

Q. -- to assess the experience level 2 

3 A. I had been there -- I had been there for 

4 a year by that time. 

5 

6 

7 

Q. Okay. 

A. It wasn't brand new. 

Q. All right. So do you think the person 

8 with the most years had the most experience, or 

9 

10 

11 

12 

A. Not necessarily. 

Q. Let me finish my question. 

A. I thought you were. I'm sorry. 

Q. Or did you have some other mechanism for 

13 assessing the experience level of operators at an 

14 acid plant, having only worked there a year 

15 yourself? 

16 

17 

A. What's the question? 

Q. The question is: Would you assess the 

18 most-experienced person based on the years of 

19 service that evening, or did you have some other 

20 method for doing that? 

21 A. I don't -- I don't think years of 

22 experience came into my decision process to 

23 determine what to do. 

24 Q. Okay. My question is: Who was the most 

25 experienced that night? And you brought up the 
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1 ways that you might assess that. 

2 So my question is: If it's not 

3 years of service, what other method would you use 

4 to assess that on February 1, 2012? 

5 A. Well, I mean, there's a lot of ways you 

6 can assess somebody's experience. It's not just 

7 time and serv -- time and level. There are time 

8 in the job, so --

9 Q. But you made no effort to do that on 

10 February 1st of 2012, right? 

11 MS. WEINER: 

12 Objection, form. 

13 I'm not sure I'm clear on what 

14 you're asking. In order to do what. 

15 MS. BARNEY: 

16 I asked a simple question, who was 

17 the most experienced operator there that night? 

18 MS. WEINER: 

19 And he responded in terms of years 

20 of service, he said Jeff. So I don't understand 

21 the question. 

22 THE WITNESS: 

23 No, I didn't say Jeff. I didn't 

24 say Jeff. I wanted to know what she meant by 

25 experience. 
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1 MS. BARNEY: 

2 He argued with me about the ways 

3 that one could be experienced at an acid plant. 

4 THE WITNESS: 

5 I didn't argue. I'm asking you a 

6 question. You say experience. What do you mean 

7 by "experience"? Are you talking about the 

8 longest-service employee? If you're saying the 

9 longest-service employee, it's Jeff. That doesn't 

10 necessarily mean 

11 BY MS. BARNEY: 

12 Q. Any other way that you, as a one-year 

13 employee 

14 A. Sure. I mean, Ryan and Drew are probably 

15 the most -- Ryan and Drew are not the most-senior 

16 people at the plant, and they know a lot about the 

17 plant. I'd put my trust fully in those two. 

18 Q. Okay. In terms of experience level at 

19 the plant, was there anything that you would look 

20 to, other than years of service, on February 1, 

21 2012, when you were trying to decide who's the 

22 most experienced person at the plant? 

23 A. I wasn't trying -- that's why I'm hung up 

24 on this, because I wasn't trying to determine 

25 experience level at the plant. 
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1 Q. Okay. I asked you, who was the most 

2 experienced person at the plant on February 1, and 

3 you threw in different ways of making that 

4 assessment. 

5 So I'm trying to understand, other 

6 than years of service, what might those other ways 

7 be? You're the one that brought it up. 

8 A. Ma'am, I asked you what you meant by 

9 experience. That's what I asked you so I can 

10 answer your question. 

11 

12 

Q. Okay. So the most experienced person --

A. So you you're wanting me to say that 

13 Jeff is the most experienced, that's what you want 

14 me to say. What I'm saying is, is if you're 

15 talking about service in the plant, yes, Jeff has 

16 the most service of the folks that were on duty 

17 that night. 

18 Q. All right. And you can't think of 

19 another way or another 

20 A. Sure, I can. Somebody could be working 

21 at the plant for a long time and done something 

22 that Jeff's never done before. 

23 Q. Can I finish my question? 

24 You can't think of another 

25 measurement of experience that would make Jeff 
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1 Simoneaux not the most experienced person at the 

2 plant that night, right? 

3 A. Another way that you get experience is by 

4 doing things when you're at the plant. So when 

5 you say if somebody has done something that 

6 somebody else who has a longer time of service 

7 hasn't done, that person has more experience than 

8 the longer-service person. 

9 Q. All right. And the question was: You 

10 don't have another measurement of experience that 

11 would make Jeff not the most-experienced person at 

12 the plant that night on February 1st, 2012, right? 

13 THE WITNESS: 

14 Do I have to answer this? Because 

15 I don't understand the question. I -- I don't 

16 even know what she's after. 

17 MS. WEINER: 

18 What she's trying to ask you, I 

19 think, is why'd you trust Drew and Ryan over Jeff? 

20 MS. BARNEY: 

21 That's not what I'm asking. 

22 BY MS. BARNEY: 

23 Q. The question is: Do you have any 

24 measurement of experience level that would make 

25 Jeff not the most-experienced person at the site 
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1 that night? 

2 

3 

4 

5 

A. Relative to what? 

Q. The people that were there. 

A. Experience with what? 

Q. Okay. You're refusing to answer the 

6 question, right? 

7 A. I don't understand the question. I'm 

8 asking for what experience you're looking for. 

9 That's what I'm asking for. 

Page 183 

10 Q. Any measurement of experience that would 

11 make Jeff Simoneaux not the most-experienced 

12 person at the site that night. 

13 MS. WEINER: 

14 And you're talking operators, 

15 right? 

16 MS. BARNEY: 

17 Anybody. 

18 THE WITNESS: 

19 I would -- I don't know if Jeff is 

20 the most experienced person at the plant that 

21 night, if that's what you want. I don't know how 

22 to answer that, because I don't know what you're 

23 saying experience referenced to. 

24 BY MS. BARNEY: 

25 Q. Okay. He was the person with the most 
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1 service 

2 

3 

4 

A. Okay. And that's fine, that's fine. 

Q. -- years of service, right? 

A. And I'm telling you, that's not a 

5 level -- that's not -- that's not something that 

6 determines experience in and of itself, that's 

7 what I'm telling you. So what else are you 

8 looking for? 

9 Q. That's one measurement of determining 
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10 someone's experience level, is it not, their years 

11 of service? You said that a minute ago, right? 

12 A. It's one factor. But you're saying 

13 experience. Experience related to what? Gas 

14 leaks or operation of the plant or how to load an 

15 acid truck or, you know 

16 Q. Is it now your testimony that years of 

17 service at the plant is not a --

18 

19 

20 

21 

22 

23 

24 

25 

A. I didn't say that. 

Q. -- measurement of experience? 

A. I didn't say that. 

Q. All right. 

A. I didn't say that. 

Q. So in terms of years of service at the 

A. What I'm saying -- what I'm saying 

Q. Let me finish, please. 
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In terms 1 

2 A. No, you -- let me finish answering your 

3 question. 
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4 What your question was in terms of 

5 this -- this thing was around experience level at 

6 the plant. If you're asking me just because he 

7 had more experience at the plant than everybody 

8 or more service that everybody at the plant that 

9 he has more experience, I would say no. 

10 Q. But you don't have any other basis other 

11 than years --

12 A. It's based on qualifications for what 

13 people have done. 

14 Q. You don't have any other basis for 

15 testifying today that Jeff was not the 

16 most-experienced person at the plant that night? 

17 MS. WEINER: 

18 What she's asking you for is why 

19 are you saying Jeff is not the most experienced. 

20 THE WITNESS: 

21 Because I don't know what she's 

22 talking about, what task she's talking about. 

23 MS. WEINER: 

24 Okay. 

25 BY MS. BARNEY: 
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1 Q. Do you recall telling Jeff that night 

2 that you don't see any gas going off-site? 

A. That's right. 3 

4 Q. And you recall Mr. Simoneaux saying that 

5 if you wanted to see the leak going off-site, 

6 you'd have to ride with Mr. Simoneaux to the back 

7 of the plant and look at it as he and his 

8 co-worker had already done? 

9 MS. WEINER: 

10 Objection. Asked and answered. 

11 MS. BARNEY: 

12 It wasn't about off-site. 

13 BY MS. BARNEY: 

14 

15 

16 

Q. Do you recall that? 

A. What's the question again? 

Q. Do you recall Mr. Simoneaux saying that 

17 if you wanted to see the leak going off-site, then 

18 you'd have to go to the back of the plant with him 

19 to see it? 

20 

21 

A. I don't recall that, no. 

Q. And did you see the gas going off the 

22 site that night? 

23 

24 

A. No. 

Q. Did you go to a fence line at the site 

25 that night to see if the gas cloud was crossing 
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1 the fence line? 

2 

3 

A. No. 

Q. Did you talk to a Mr. Ron Townley that 

4 night? 
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5 A. He was there that night, but I don't -- I 

6 don't remember talking to him, no. 

7 Q. Did you have anyone attempt to quantify 

8 the leak that -- the gas leak on February 1, 2012? 

A. I don't think so. 9 

10 Q. Before February 1, 2012, had you ever had 

11 conversations with Gretta Pfalzgraf about Jeff 

12 Simoneaux? 

13 

14 

15 

A. Before which date? 

Q. February 1, 2012. 

A. I don't remember. I don't think. I 

16 don't remember doing that, but I don't know. 

17 Q. When you left the plant with the rates 

18 still going at the same rate that they had been 

19 when Jeff sent the e-mail and with the gas leaks 

20 waiting to be addressed by the contractors the 

21 next day, did you drive down River Road and look 

22 down the fence line to see if the leak was going 

23 off-site? 

24 A. I drove down the River Road, but I didn't 

25 stop to look at the plant from River Road. 
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1 Q. Okay. Did you call anybody at the plant 

2 next door, Impala or whatever the name -- Ormet at 

3 the time, to tell them to -- you know, just, 

4 "Heads up. We have S03 leaking from our site. 

5 It's a known carcinogen. Wanted to let you know 

6 if you see anything over on your site to" 

7 A. I don't even know if anybody was at 

8 Impala then. They have not -- they just staffed 

9 up recently to occupy that property. So, no, I 

10 didn't call anybody that night. 

11 Q. Okay. Impala didn't, but Ormet was there 

12 before, right? 

13 A. Ormet was -- I can't remember if they 

14 were shut down by then or not, but they've been 

15 acquired by someone else since then. So -- but, 

16 no, the Impala folks, I don't think, were present 

17 there yet. But, nonetheless, I didn't call 

18 anybody. 

19 Q. Okay. And what about the security guards 

20 that work for DuPont, the Lofton or the --

21 whatever security guards there were that worked 

22 for DuPont, did you alert them, as they stood 

23 outside at the guard booth, that there was S03 

24 leaking? 

25 A. The security -- the security guard only 
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1 works the day shift. 

2 Q. There's no security guard at night at 

3 DuPont? 

4 

5 

A. That's right. 

Q. Okay. Did you advise Mr. Simoneaux to 
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6 prepare a first report because the truck got stuck 

7 in the mud when he was trying to assess the extent 

8 of the gas leak? 

9 A. Did I do that? No. I didn't -- I 

10 don't -- Elizabeth Cromwell did that. 

Q. Okay. And how do you know that? 

A. Because she told me she told him. 

Q. When did she tell you that? 

11 

12 

13 

14 A. Not long after she told him to write the 

15 report. 

16 Q. To write what report, the report for the 

17 truck getting stuck in the mud? 

18 

19 

A. Yes. 

Q. The next day, what happened at Burnside 

20 with regard to the leak that you saw on 

21 February 1st? 

22 

23 

A. I don't -- I don't remember. I don't. 

Q. If you look at Paragraph 31 of the 

24 original complaint, do you have any reason to 

25 dispute that the handwritten report prepared by 
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1 Mr. Simoneaux reflected information that was not 

2 contained in the computer version of the March 

3 2012 report? 

A. Do I have what now? 4 

5 Q. Do you have any reason to believe that --

6 that there's anything wrong with the statement in 

7 Paragraph 31? 

8 A. I don't know. I don't have the report in 

9 front of me. 

10 Q. I'm sorry. Just look at the complaint, 

11 Paragraph 31. 

12 A. I don't recall without seeing the 

13 incident report. 

14 MS. WEINER: 

15 I believe we have -- both incidents 

16 have been produced to the Plaintiffs, so they have 

17 them. 

18 MS. BARNEY: 

19 Okay. 

20 BY MS. BARNEY: 

21 Q. I'll show you a copy of Exhibits Hand I 

22 to the complaint, which we will mark together as 

23 Exhibit 4 . 

24 (Whereupon, the document referred to is 

25 marked as Exhibit No. 4 for identification.) 
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1 MS. WEINER: 

2 Hand I, I should have an extra 

3 copy. 

4 BY MS. BARNEY: 

5 Q. Have you ever seen these documents 

6 before? 

7 

8 

9 

10 

A. This one, I think, I did see. 

Q. Hor I? 

A. I. 

Q. You think you've seen Exhibit I to the 

11 complaint, which is part of Exhibit 4 to your 

12 deposition? 

13 

14 

A. Yes. 

Q. Okay. And your testimony is that you 

15 don't think you've seen Exhibit H before? 
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16 A. I don't recall seeing H. I may have. I 

17 don't recall. 

18 Q. Okay. Were you involved in any way with 

19 completing the incident report that's marked as 

20 Exhibit I within Exhibit 4 to your deposition? 

21 A. No. It says Elizabeth Cromwell reported 

22 it. 

23 Q. All right. And she's not the 

24 environmental person, right, at the site? 

25 A. No. 
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1 Q. And if you look at the section on 

2 environmental deviation, it says none? 

3 

4 

A. Right. 

Q. Do you were you involved in making 

5 that assessment? 

6 A. No. The environmental deviation refers 

7 to Title V deviations. 

8 

9 

10 

11 

12 

Q. Or other deviations, as well, right? 

A. Yeah. 

Q. So --

A. But --

Q. -- you were not involved in making any 

13 assessment about the leak in terms of whether it 

14 was an environmental deviation, right? 

15 

16 

A. I don't believe so. 

Q. Are you ever involved in making the 

17 assessment for these initial incident reports on 

18 the section "Environmental Deviation"? 
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19 A. We don't do -- typically do environmental 

20 calculations on this report. They're done on the 

21 formal reports. 

22 

23 

24 

Q. On the what? 

A. Formal incident reports. 

Q. Okay. Well, there's a blank here on the 

25 corporate standard form that you've been wanting 
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1 to use, and it's saying that the only form that's 

2 to be used, there's a spot for environmental 

3 deviation? 

4 A. This is the initial report, and then if 

5 it's a -- becomes a formal incident, then it goes 

6 to the central database. 

7 Q. Okay. So your testimony is, you-all 

8 don't do that part of the form; is that right? 

9 A. If we score it, we're going to score it 

10 on the central form. 

11 Q. Okay. So a "none" here, what does that 

12 mean? 

13 A. It means there was no Title V deviation 

14 or other environmental deviation that would be 

15 classified as scorable. 

16 Q. Okay. But you just said that you don't 

17 do that assessment at this stage; you only do it 

18 later, right? 

19 A. If we were to do a formal scoring, it's 

20 done on a management central database form. 

21 Q. So you -- really, until you do your 

22 formal scoring, you don't know if you have a 

23 deviation or not, right? 

24 A. We do a scoring if we believe it could 

25 have been -- if it was more than a significant 
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1 leak -- an insignificant leak of any liquid or 

2 gas. 

3 Q. So the scoring is it your testimony 

4 that the scoring is not the way that you determine 

5 the significance of the leak? 

6 A. The significance of the leak impacts the 

7 scoring. 

8 Q. Right. And so as part of the scoring 

9 process, is that how you determine the 

10 significance of the leak? 

11 A. No. The scoring relative to reportable 

12 quantity? 

13 Q. I'm ask -- I'm trying to understand, 

14 Mr. Miller. Your testimony seems to be 

15 conflicting, and I'm trying to understand it. 

16 At first you're saying that you 

17 don't do anything with the environmental deviation 

18 of this form; that if any assessment of an 

19 environmental deviation is going to be done, it's 

20 going to be done at the formal scoring report 

21 level; is that right? 

22 A. If we have an environmental incident, 

23 which -- in which there is a likely -- a likely 

24 quantity potential for a likely reportable 

25 quantity, then we score it to get a quantity. And 
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1 then we'll score it as to what category it meets 

2 in the central database. 

3 Q. So if there is none here, then you're not 

4 going to do that in the formal report; you're not 

5 going to do a scoring? 

6 A. That's not correct. If we have -- if we 

7 have something that we've got to do a quantity on, 

8 then the quantity's going to be reflected in the 

9 formal report. 

10 Q. Okay. So what does it mean when it says 

11 none on a form like Exhibit I which is attached to 

12 Exhibit 4 of the deposition? 

13 A. It means that there was no need to report 

14 to an outside agency. 

15 Q. And that determination is not revisited 

16 after any formal scoring system; is that what 

17 you're saying? 

18 A. Yes. If it goes to the other system, to 

19 central database in -- in the formal report, then, 

20 yeah, there will be a score that is -- that will 

21 show quantity, and then it will also show the 

22 environmental scoring. 

23 Q. So this none just pretty much tells you 

24 whether or not environmental authorities were 

25 contacted? 
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1 

2 

A. Yeah. 

Q. Do you know why the handwritten 

3 information on Exhibit H attached to Exhibit 4 

4 would not have been included in the typed form 

5 pertaining to a leak on March 18, 2012? 

6 A. Other than that there are two incidents 

7 in one here, no. 

Q. What do you mean, "two incidents in" 
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8 

9 A. Well, one's involving a vehicle, and the 

10 other is a gas leak. 

11 Q. Okay. Talking about the gas leak, do you 

12 have any understanding as to why information would 

13 be on the handwritten form, such as the S03 gas 

14 leak is crossing the fence, but it would not be in 

15 the form that was prepared on the DuPont computer 

16 system? 

17 

18 

A. No. 

Q. Who is responsible for making sure that 

19 the information is captured from the operators 

20 filling out one of your initial incident reports 

21 to the computer version of that report? 

A. Whoever writes this, I would suppose. 

Q. Which one? 

A. The typewritten one. 

22 

23 

24 

25 Q. So there's no mechanism, no process where 
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1 the handwritten versions by the operators are 

2 supposed to be investigated as an incident with a 

3 team approach and everybody involved gets 

4 together? 

5 A. Not every incident report that's initial 

6 involves an investigation. 

7 

8 

9 

Q. At least not at Burnside, right? 

A. And other sites I've been at, as well. 

Q. Okay. I think we went through all that 

10 earlier. I'm not -- we spent two hours on that. 

11 I'm not going to revisit that. 

12 Do you recall telling Jeff 

13 Simoneaux that asking him who was the plant 

14 manager, him or you? 

15 

16 

A. No. 

Q. So, basically, you don't agree with 

17 anything that Mr. Simoneaux has written in 

18 Paragraphs 17 through 22 of the complaint 

19 regarding that February 1 incident? 

20 MS. WEINER: 

21 Why don't you take time to read all 

22 that through, because her question is, do you not 

23 agree with any of it? 

24 THE WITNESS: 

25 Agree with any of it or some of it 
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1 or what -- what do you want me to --

2 BY MS. BARNEY: 

3 Q. If there's any part you agree with, you 

4 can point it out. 

5 

6 

A. Sure. I mean, I -- some of the stuff, I 

can't even agree or disagree that you know. He 

7 did send an e-mail. We know that, right? Did the 

8 e-mail say something about shut -- reducing rates? 

9 Yeah. So the rate -- I -- that 

10 must have been the conversation that was held 

11 between him and Elizabeth that was held around the 

12 -- around the rates piece. I don't know if the 

13 supervisor told him to shut down the plant and cut 

14 back rates. 

15 Q. And you don't recall whether 

16 Mr. Simoneaux told you that Elizabeth Cromwell 

17 told him it was okay to cut back the rates? 

18 A. No, I don't remember him saying that to 

19 me. Sometimes when you do cut back on rates and 

20 reduce the main blower flow, you do have reduction 

21 in the amount of gases being released. 

22 Was there a question there? 

23 

24 

Q. You can go ahead. 

A. I'm not sure about this colored gas. 

25 I've not seen that work yet. 
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1 

2 

Q. Where are you reading? 

A. Bottom of Paragraph 18. And it also 

3 didn't require the plant to be shut down for a 
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4 week to fix the CIP. I didn't arrive in a furious 

5 mode and didn't override a decision to cut back 

6 rates at the plant until after I talked to Drew 

7 and Ryan. Jeff didn't ask for another operator to 

8 be present. I didn't tell Jeff he was going to 

9 get in a lot of trouble for sending e-mails. He 

10 did say that Elizabeth didn't return calls. I 

11 asked Jeff not to send e-mails relative to leaks, 

12 not written communications. I don't recall 

13 mentioning anything about TSCA that night. That 

14 came up after the fact. 

15 Q. You recall Mr. Simoneaux mentioning 

16 anything about TSCA? 

17 A. No. I don't recall him mentioning 

18 anything about TSCA that night. 

19 I don't recall saying "playing 

20 games and lasting longer." I don't even 

21 understand the last sentence. That's a --

22 

23 

24 

Q. Of which paragraph? 

A. That doesn't make sense. 

21. "The plant manager clearly 

25 advised relator that relator sent an e-mail to the 
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1 plant manager and lets the plant manager know 

2 about environmental off-site release, the relator 

3 will get in trouble." 

4 

5 

Q. So you're denying that you said that? 

A. What I told the relator is that I 

6 expected incident reports to be filled out 

7 whenever we have environmental issues, not 

8 e-mails. That's what I told him. 

9 Q. So you deny telling him that you didn't 

10 want a legal -- anything written because it 

11 created a legal document? 

12 A. If we have an incident report written, 

13 that's a legal document, so I would say no. 

14 

15 

16 

Q. You don't recall telling him that? 

A. To not write incident reports? 

Q. You don't recall telling him not to put 

17 things in writing because it created a legal 

18 document? 

19 A. No. What I said was he needs to report 

20 using the incident reporting protocol that is 

21 established at the site. 

22 Q. And you think you said that on 

23 February 1st. 

24 A. Uh-huh. That's why we went to the 

25 control room and looked at the book and found the 
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1 report that he had written. 

2 Q. But not for a gas leak, but that's okay. 

3 We've been through that. 

4 MS. WEINER: 

5 Are you maybe --

6 BY MS. BARNEY: 

7 Q. Do you know --

8 MS. WEINER: 

9 Do you mind if we take a break? 

10 Whenever you're ready. 

11 MS. BARNEY: 

12 If you need a break. I don't need 

13 a break, but if y'all need a break. 

14 MS. WEINER: 

15 Yes. If I can have five minutes, 

16 that would be great. Thank you. 

17 (A brief recess.) 

18 BY MS. BARNEY: 

19 Q. Did we finish up that line of testimony 

20 earlier with going through those paragraphs to see 

21 what you agreed or didn't agree with? 

22 MS. WEINER: 

23 Which -- you asked him to go 

24 through 22; is that right? 

25 THE WITNESS: 
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1 Which? 

2 MS. BARNEY: 

3 I think so. 

4 THE WITNESS: 

5 22? 

6 MS. BARNEY: 

7 And when you said, are we at a good 

8 stopping point, it made me think we got --

9 MS. WEINER: 

10 Okay. 

11 MS. BARNEY: 

12 through it, but I'm not sure, so 

13 I wanted to ask. 

14 MS. WEINER: 

15 Okay. 

16 THE WITNESS: 

17 I got to the bottom of 21, I think. 

18 BY MS. BARNEY: 

19 

20 

21 

22 

Q. Okay. 

A. You said through 22? 

Q. Yes. 

A. I don't recall him telling me he didn't 

23 trust the plant manager or any other members 

24 members of DuPont's management team. He did 

25 mention, "We have gas going off the site right 
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1 now." I told him that the gas was not going off 

2 the site based on the conversation I had had with 

3 his two co-workers. I don't remember saying 

4 "tired of this crap." I may have. 

5 

6 

"Later asked the plant manager 

three times," he I don't know if he asked me 

7 three times, but he asked me, so, yeah. I didn't 

8 tell him who the plant manager was, me or you. I 

9 don't remember about the lights. He may have said 

10 that. And I don't know about the rest of it. 

11 That's somebody else's observation. 

12 Q. Okay. With regard to Paragraph 23, do 

13 you know whether anybody created an incident 

14 report? 

A. I do not know. 

Q. For the February 1 leak? 

A. I do not. 

15 

16 

17 

18 Q. You don't recall instruct -- making that 

19 happen, making sure that happened? 

A. No. 20 

21 Q. Okay. If you said you were tired of this 

22 crap, what would you be talking about at that 

23 point of February 1 looking backwards? What 

24 history are you referring to? 

25 A. I don't recall if I said that, but the 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 204 

1 history would be Jeff's tendency to embellish 

2 stories from a tidbit of information here and a 

3 tidbit of information there to -- to twist it to 

4 where he was the victim. 

Q. Where did you get that history? 5 

6 A. He had done that just since I had been at 

7 the site. 

8 

9 

Q. And how and when? 

A. He had written some information about a 

10 KBR employee being mistreated for racial reasons, 

11 that the person was not given an opportunity to 

12 advance within the KBR organization, so inter --

13 intervene. That was -- that -- that was one of 

14 the examples. Jeff -- Jeff had a tendency to 

15 write in -- in e-mails and other places things 

16 that were designed to protect himself, as he said 

17 in his -- that night of the -- February 1st. 

18 Q. Okay. Was the earlier conversation 

19 you're referring to with regard to the KBR people, 

20 was that in connection with Nathaniel Rapp being 

21 terminated? 

22 A. I don't know if that was in connection 

23 with that or not. 

24 Q. Do you remember the time period when 

25 Nathaniel Rapp was terminated? 
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1 

2 

3 

4 

TOM MILLER 

A. Uh-huh. 

Q. When was that? 

A. Early January of 2012. 

Q. Okay. Do you know whether or not Guy 
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Page 205 

5 Tenini told Nathaniel Rapp that his co-workers 

6 should come talk to you? 

7 

8 

9 

A. No, I don't know that. 

Q. Okay. 

A. Jeff had mentioned that before, but that 

10 was never validated. 

11 Q. All right. And why didn't you validate 

12 that? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I think I asked Guy about it, but I don't 

remember if I did. But he told me it wasn't true. 

Q. Wait a minute. 

You said you don't think you talked 

to Guy, but he told you it wasn't true? 

A. I can't remember if I told him that. 

Q. Okay. So as you sit here today, you 

cannot say that you validated this 

A. I don't remember. 

Q. -- with Guy Tenini? 

A. I don't remember. 

Q. Right? 

A. I don't remember. 
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1 Q. Okay. So you can't say, as you sit here, 

2 that you did validate it? 

3 A. I can ask Guy, and I'll get back to you 

4 on that. 

5 

6 

Q. I want what you know today, Mr. Miller. 

A. I can -- I'll check with Guy when I leave 

7 today. 

8 Q. As you sit here today, you cannot tell us 

9 that you checked with Guy Tenini, and 

10 Mr. Simoneaux was wrong on that? 

11 A. I think I may have forwarded him a note, 

12 but I can't remember. 

13 Q. Okay. You certainly, if you did, didn't 

14 document that in your notes to file that refer 

15 back to the January 2012 time period, right? 

16 

17 

A. I don't believe I did. 

Q. Okay. If you look at Paragraphs 28 

18 through 30 of the complaint, that's referring to a 

19 March 18th gas leak incident where Mr. Simoneaux 

20 was reporting a leak; is that right? Where he 

21 completed a shift log entry? 

22 

23 

A. That's what he wrote, yeah. 

Q. Okay. Could it have been in connection 

24 with that incident where you went to the control 

25 room and looked at the initial incident report 
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1 procedure instead of the February 1 --

2 

3 

4 

A. No. No. 

Q. It's your testimony --

A. It is my testimony on February 1st is 

5 when I went to the control room. 

6 Q. All right. I'm not saying just went to 

7 the control room. 

A. Okay. 
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8 

9 Q. There's been other testimony in the case, 

10 and it is what it is. But it would appear that 

11 the initial incident report format surfaced in the 

12 time period of March 2012 and not February 1, 

13 2012. 

14 So could it be that your 

15 recollection about going to a report book and 

16 pulling one out of the initial incident report 

17 that Jeff prepared, could that have been in 

18 connection with the March event, because it 

19 pertains to initial incident reporting? 

20 MS. WEINER: 

21 I'll object to the extent it may 

22 mischaracterize previous testimony. 

23 But you can go ahead and answer. 

24 THE WITNESS: 

25 I -- no. It was February 1st is 
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1 when we had the conversation around the first 

2 reporting system. The night I came to the plant 

3 to look into the incident that Elizabeth had 

4 described to me or had shown me on the e-mail, I 

5 wanted to validate how serious a leak this was. 

6 Jeff was already making comments about bad gas 

7 leaks, bad gas leaks, stack opacity. But I'm not 

8 sure if he documented that; he probably did. And 

9 so I wanted to go see for myself how bad these 

10 leaks were that he was claiming we were having, 

11 and that's why I went to the plant that night. 

12 BY MS. BARNEY: 

13 

14 

15 

Q. Okay. And that's not really --

MS. BARNEY: 

I guess I'd move to strike it as 

16 nonresponsive. It doesn't matter. You've already 

17 talked about it. 

18 BY MS. BARNEY: 

19 Q. The question was about the timing of the 

20 initial incident report process. 

21 And so if other people say that 

22 that happened after February 1st, even if T.J. 

23 Ozbun's testimony had said this happened after 

24 February 1st, more like March, you are adamant 

25 that you think that that occurred on February 1, 
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1 even though we don't have an initial incident 

2 report for February l? 

3 MS. WEINER: 

4 And I'll object to the extent it 

5 mischaracterizes testimony. 

6 Go ahead. 

7 BY MS. BARNEY: 

8 Q. I just want to be sure you're not 

9 mistaken. 

10 And it looks like the truck got 

11 stuck in the mud in connection with the March 

12 event? 

13 A. Yeah. The truck was not stuck in the mud 

14 on February 1st. 

15 Q. Okay. Could that whole initial incident 

16 report conversation have taken place in March 

17 rather than February? 

18 A. I made my note to file on February 2nd. 

19 It was the night after this conversation that Jeff 

20 and I had outside the control room. 

21 Q. And you don't think you made that note to 

22 file after your March conversation? 

23 A. I don't think I made that con -- I made 

24 that I know I made that note on February 2nd. 

25 Q. And you don't think you added to it after 
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1 the March situation? 

2 A. No, I don't I don't recall doing that. 

3 I just filed it away in my folder somewhere. 

4 Q. Okay. So you didn't make a note to file 

5 in regard to the March discussion? 

6 

7 

A. I don't know if I did or not. 

Q. Whether or not a leak is going off-site 

8 doesn't have anything to do with the exposure to 

9 your own employees; is that right? 

10 A. It's based on where the employee is 

11 relative to the leak, we determine whether it's an 

12 exposure issue with employees. 

13 Q. Right. So the answer is, no, it doesn't 

14 matter if the leak is going off-site? 
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15 A. Yeah. It doesn't have to go off-site to 

16 present employee -- risk to an employee. 

17 That's correct. 

18 Q. Okay. And it's your understanding that 

19 Leo Scott was exposed to S03 and S02 gas on-site 

20 by May 22nd of 2012; is that right? 

21 A. No. Leo Scott made a report about two 

22 days later that he may have been exposed to S02 or 

23 S03 gas. But the night of the incident in 

24 question, he went home, came back, worked overtime 

25 the next night. I think that's when he went to 
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1 his doctor on the way home. And he even 

2 documented in his report when we asked him to 

3 document what he observed the night of the 

4 incident in que -- the night of the incident that 

5 he claims happened, what happened, and he said it 

6 might have been something he had eaten. 

7 We had to get -- we had to refer 

8 him to plant medical, which is at Pontchartrain, 

9 after we found out that he had gone to the doctor 

10 to verify that there was not a workplace incident 

11 on the site the night that he said it was. 

12 Q. And you didn't -- you were able to 

13 verify, after the fact with a doctor, that there 

14 was not a workplace incident, right? 

15 A. The doctor told our medical, if I 

16 remember correctly, that there was no treatment 

17 and that he didn't have any signs of 802 exposure. 

18 Q. Okay. So you just didn't believe 

19 Mr. Scott when he said, "I went to the doctor, and 

20 it looks like I came in contact with 803 or 802, 

21 and my eyes were burning, my throat was burning, 

22 and the doctor that I saw thinks it will go 

23 through my system and will just work through my 

24 system"? You just didn't believe him? 

25 A. That's probably right to say I didn't 
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1 believe him, because he reported it two days 

2 later. 

3 Q. Okay. And did you understand that he 

4 wasn't sure why his eyes were burning and his 

5 throat was burning, and when he left, he thought, 

6 maybe I ought to go to the doctor? 

A. After the night in question? 

Q. After the exposure. 

7 

8 

9 A. He didn't go to the doctor that day. He 

10 went to the doctor a day or two later. 

11 

12 is. 

13 

14 

Q. All right. It -- that will be what it 

A. It is what it is. 

Q. Is it your testimony that he was not 

15 exposed to 802 and 803 at the site? 

16 A. Based on the information that I received 

17 from our plant medical, I don't believe he was 

18 exposed to 802. But was he exposed to it? I 

19 don't know. He said he was, and we tried to 

20 validate that through medical, and medical said 

21 that the treatment that he had received from the 

22 doctor that he had seen on the way home that 

23 two-days-later morning didn't have that 

24 indication. 

25 Q. All right. So you got a copy of 
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1 Mr. Scott's medical records from the doctor he had 

2 seen? 

3 A. No. I don't see -- I don't see medical 

4 records. That's against the law. I can 

5 Q. Did you ask Mr. Scott for the medical 

6 records from the doctor that he saw? 

7 A. No. I'm not allowed to ask for medical 

8 records. 

9 Q. You're only allowed to have them go see 

10 Dr. Bailey, that is? 

11 A. That's why -- yeah. Goes -- that's why I 

12 said Pontchartrain Medical is where Dr. Bailey and 

13 Nurse Petit are. 

14 Q. Okay. So you don't really know whether 

15 Mr. Scott was exposed, or you think he was 

16 exposed? I don't understand what you're saying. 

17 A. If we have an incident in the workplace, 

18 it's my obligation to investigate to see if we had 

19 an incident in the workplace. Somebody who goes 

20 to the doctor two days after he had an incident 

21 makes you wonder if there really was an incident. 

22 So we had to get medical to give us whatever 

23 validation we could of what happened or didn't 

24 happen. Based on the information I had received 

25 from medical, there didn't appear to be a 
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1 workplace event. 

2 

3 

4 

Q. All right. Did you do an investigation? 

A. No. 

Q. What exactly is your understanding of the 

5 time period when Mr. Scott worked and when he went 

6 to the doctor? 

7 

8 

9 

A. He went to the doctor two days after the 

10 

11 

12 

13 

14 

exposure. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Give me the 

I don't 

Because I'm 

I don't 

-- following 

I don't -- I 

dates. 

not --

you on that. 

don't know. 

15 Q. He might have worked the night shift, day 

16 shift. I don't know what you're talking about, 

17 two dates. 

18 

19 

20 

21 

A. I don't know the dates. 

Q. You don't know, either? 

A. I don't know the dates. 

Q. Okay. You don't know if he worked the 

22 night shift and then 

23 

24 

A. He did work the night shift. 

Q. Okay. So he couldn't go to the doctor 

25 after that, right? 
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1 A. Sure he could. He gets off at 5:00 in 

2 the morning, 6:00 in the morning. He could go to 

3 the doctor right after that. 

4 Q. All right. So -- but you don't know the 

5 lineup? You just don't know when he worked and 

6 when he went to the doctor? 

7 A. He went to the doctor two days after the 

8 exposure. 

Q. That's your understanding? 

A. Yes. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q. And you don't really have anything other 

than more detail than that? 

A. Not in front of me, no. 

Q. Who told you that he went to the doctor 

two days later? 

A. I'm guessing it was Elizabeth. 

Q. Did Mr. Scott explain to you that he 

18 didn't know why his throat and nose was hurting, 

19 and he thought it might have been a cold, that he 

20 thought he was getting a cold or something like 

21 that? 

22 A. No. This ain't about a cold that I 

23 recall. 

24 Q. He didn't explain to you that he didn't 

25 know why at first that he was experiencing throat 
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1 and eye irritation, and that it took him a little 

2 while to put it together? 

3 A. No. He didn't say anything about a cold. 

4 He mentioned 302, and he mentioned something he 

5 ate. 

6 

7 

8 

Q. Mentioned what? 

A. Something he ate. 

Q. He didn't know if it was something he 

9 ate, right? He wasn't diagnosing it; he was 

10 saying, "I didn't know"? Is that your 

11 recollection? 

12 A. He said he thought it could have been 302 

13 exposure, and then he said it could have been 

14 something he ate. 

15 Q. Did he also talk to you about that he 

16 looked for a monitor to see if there was any gas 

17 in the air when he started feeling these symptoms 

18 and that he couldn't find one? 

19 A. I remember him -- I remember that being 

20 mentioned somewhere. I don't know if he said that 

21 or somebody did, yeah. 

22 Q. Okay. And after that, you still didn't 

23 put any monitors at the site for them to use? 

24 A. We have monitors at the site. I don't 

25 know where he looked for monitors. 
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1 

2 

Q. Where do you have monitors at the site? 

A. We have gas monitors at the site for --
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3 that we use to do vessel checks and all that kind 

4 of stuff. 

5 

6 

7 

Q. On S02? 

A. S03, we have a hydrogen meter, as well. 

Q. Okay. Well, none of your people at the 

8 plant know that, including your --

9 A. Well, he claims that we had them and they 

10 were broken, so I'm not sure what the real deal 

11 is, to be honest with you. 

12 Q. Okay. So you might have a broken one at 

13 the plant? 

14 

15 

A. He claims we do, yeah. 

Q. All right. Well, if your environmental 

16 and safety guy says you don't have any working 

17 monitors at the site, would you dispute that? 

18 A. Is he talking about monitors at the fence 

19 line, or is he talking about individual monitors? 

20 

21 

Q. Any monitors for somebody to go use in 

Leo Scott's situation to see if he if there's 

22 S02 or S03. 

23 

24 

25 

A. We have mon -- we have --

MS. WEINER: 

I'll object to the 
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1 mischaracterization of the testimony. 

2 You can go ahead and answer. 

3 THE WITNESS: 

4 We have hydrogen meters that you're 

5 required to wear -- or H2S meters, I guess you'd 

6 call them -- at the sulfur pit because of the 

7 presence of H2S gas that could come from the 

8 sulfur. I'm not sure about S02 meters. He says 

9 we have them and they're broken, so I don't know 

10 if we have S02 meters. 

11 BY MS. BARNEY: 

12 

13 

Q. Okay. And after Mr. Scott --

A. We don't have any at the fence line or 

14 continuous monitors. There's some places that 

15 have that. We don't have it. 

16 Q. After Mr. Scott talked to you about the 

17 lack of monitors, you didn't go try to 

18 determine what 

A. No. 19 

20 Q. -- might be available or make any new --

21 any additional monitors available? 

A. No. 22 

23 Q. Or make sure that the monitors that were 

24 there were working? 

25 A. No. 
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1 Q. Mr. Scott actually got written up for 

2 going to the doctor on his own time with regard to 

3 an S02/S03 exposure that he thought he might have; 

4 is that right? 

5 

6 

7 

A. No. 

Q. Okay. 

A. Mr. Scott was written up for not 

8 reporting a potential workplace incident in a 

9 timely manner. 

10 Q. What is the difference between what I 

11 just said and what you just said? 

12 A. He wasn't written up for being exposed to 

13 gas. 

14 

15 

Q. I don't think I said that. 

A. You said exposed to 802 gas, right? 

16 MS. BARNEY: 

17 I guess you can read back the 

18 question that was asked. 

19 (Whereupon, the requested material is read 

20 back by the court reporter.) 

21 THE WITNESS: 

22 That's not correct. He was written 

23 up for not reporting a potential workplace 

24 incident. 

25 BY MS. BARNEY: 
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1 Q. Okay. But he did report the incident to 

2 you after he went to the doctor and realized that 

3 the that the irritation he was experienced was 

4 linked to the gas exposure at work, right? 

5 A. He reported it two days later after he 

6 supposedly said it happened. 

7 Q. Okay. So the answer to my question is, 

8 yes, after he went to the doctor and after he 

9 realized there was a connection 

10 A. The first -- ma'am, if you have an 

11 incident at work, if you're exposed to S02, you're 

12 going to know it. If he knows that, he needs to 

13 tell his supervision that, "Hey, I got exposed to 

14 802," and then he needs to be sent to our plant 

15 medical, and medical will determine what the 

16 actions are if he needs -- doesn't need immediate 

17 medical treatment. 

18 Q. That's the last thing you want is a 

19 medical record from somebody other than 

20 Dr. Bailey, right, Mr. Miller? 

21 A. From Dr. Bailey, what do you mean? 

22 Dr. Bailey's the plant physician. 

23 Q. Right. And you don't want any medical 

24 records from other doctors that you don't control, 

25 right? 
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2 

A. No. That's not true. 

Q. So it is true that Mr. Scott got written 

3 up because he went to the doctor when he thought 

4 there was an association between gas exposure and 

5 his eye irritation and throat irritation? 

6 MS. WEINER: 

7 Objection. Asked and answered. 

8 You can go ahead and answer one 

9 more time. 

10 THE WITNESS: 

11 What's the question again? Can you 

12 read it again? 

13 (Whereupon, the requested material is read 

14 back by the court reporter.) 

15 MS. WEINER: 

16 Same objection. 

17 THE WITNESS: 

18 No. That's not correct. He was 

19 not written up for that. 

20 BY MS. BARNEY: 

21 Q. Is it your contention that he needed to 

22 report that there was -- there were gas leaks 

23 coming from the HIP, the CIP, and the converter? 

A. It was what now? 
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24 

25 Q. Is it your contention that when -- that 
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1 in order to timely report a potential workplace 

2 incident, that he needed to report to you that 

3 there were leaks from the HIP, the CIP, and the 

4 converter? 

5 A. One more time. My contention what? That 

6 he's reporting gas leaks for exposure? 

7 MS. BARNEY: 

8 Why don't you read back. 

9 (Whereupon, the requested material is read 

10 back by the court reporter.) 

11 THE WITNESS: 

12 A -- a report supposed to be 

13 written within the shift that it -- the incident 

14 occurs. 

15 BY MS. BARNEY: 

Q. And the incident or the gas leaks? 16 

17 A. I'm not sure what the incident is. It's 

18 any incident. I'm not sure what it is relative to 

19 your question. 

20 Q. All right. I would like to play an audio 

21 recording from May 22nd, 2012 --

22 

23 

A. Okay. 

Q. -- which we have produced in this case 

24 and which is Bates labeled SQT383. And I'll ask 

25 you to confirm that this is your voice on the 
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1 recording, Mr. Miller, along with Leo Scott. I'm 

2 just asking to confirm your voice. 

3 Have you heard an audio recording 

4 from May 22nd, 2012? 

5 A. I don't know. 

6 (Audio recording played at this time.) 

7 BY MS. BARNEY: 

8 Q. All right. For the record, we just 

9 played audio Bates No. SQT383 dated May 22nd, 

10 2012. 

11 Mr. Miller was that your voice on 

12 the recording 

13 

14 

15 

16 

17 

A. Yeah. 

Q. -- with Mr. Scott? 

A. Yeah. 

Q. You recall that conversation? 

A. No, but it's there. It's recorded. 

18 Yeah, it happened. 

19 Q. Okay. But you don't have any 

20 recollection of that as you hear it? 

21 A. No, not really. I mean, we basically, 

22 you know, were worried about safety of employees. 

23 And if there's a potential workplace incident, 

24 then we got to make sure that we know as much as 

25 we need to do know about it. 
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1 Q. Okay. And on audio, it's pretty clear 

2 that you and Leo and the doctor were trying to 

3 figure out whether it was a work-related incident, 

4 right? 

5 A. I think he said that he went to the 

6 doctor after -- you know, after it happened, 

7 wasn't sure what it was. 

8 Q. Right. Until -- and you were saying you 

9 were trying to figure out whether it was a 

10 workplace accident, right? 

11 A. Yes. So that's why we had to wait for 

12 him to see medical to get a -- to get access to 

13 the medical documents that were created as a 

14 result of a visit he made to his doctor. 

15 

16 

17 

Q. You mean to see Dr. Bailey? 

A. No. The doctor he saw on the way home. 

Q. I thought you said you never requested 

18 those records from the doctor he saw? 

19 A. I would not have requested those records. 

20 Medical would have requested those records. Plant 

21 medical would have. 

Q. Okay. 

A. I'm not allowed to access records. 

Q. I'm talking about DuPont. 

22 

23 

24 

25 When I say "you," the plant manager 
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1 or someone at your direction, somebody in the 

2 plant can get records? 

3 

4 

5 

6 

A. No. We can't. 

Q. Okay. 

A. Check the law. 

Q. All right. So that was your voice 

7 talking to Mr. Scott on May 22nd. 

8 And after that, you didn't do any 

9 investigation, right, is your testimony? 
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10 A. We did not do a formal investigation into 

11 that incident, no. That -- that I recall. 

12 Q. And you didn't tell Mr. Scott on that 

13 phone call that he had done anything wrong, did 

14 you? 

A. I didn't hear that on there. 15 

16 Q. Okay. Did you ever go back to Mr. Scott 

17 and tell him you needed to do an incident report? 

18 

19 

A. I did not. Elizabeth probably did. 

Q. I'll show you documents we'll mark as 

20 Exhibit 5. They're Bates labelled 794 through 

21 798. And I'll ask you to look at these. 

22 (Whereupon, the document referred to is 

23 marked as Exhibit No. 5 for identification.) 

24 BY MS. BARNEY: 

25 Q. Two days before that audio -- you just 
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1 listened to -- with your conversation with 

2 Mr. Scott -- Mr. Scott had e-mailed about a gas 

3 leak coming from the HIP or the CIP; is that 

4 right? 

5 

6 

A. Looks that way, yeah. 

Q. And he e-mailed Elizabeth, his 

7 supervisor, she forwarded it to you, and your 
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8 response was merely, "Why is Leo sending an e-mail 

9 message on a gas leak," right? 

A. Uh-huh. Yes. 10 

11 Q. And then through Page 798, the discussion 

12 is just about where he should have put that 

13 information and the fact that it shouldn't have 

14 been an e-mail, right? 

15 

16 

A. Yes. 

Q. Did you do anything else in connection 

17 with that reported leak on May 20th? 

18 

19 

A. I don't know. 

Q. Okay. I'll show you a document that 

20 we'll mark as Exhibit 6. It's a group of 

21 documents, and the Bates numbers are 802 and then 

22 962 through 969, I believe, although the copy of 

23 this version of 969 is cut off at the bottom, so 

24 we need to confirm that it's 969. I think it is, 

25 so I'm just going to write it where you can read 
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1 it on this copy. 

2 MS. WEINER: 

3 What is the date on that? 

4 MS. BARNEY: 

5 The reason we have grouped 802 with 

6 962 through 969, Monique, is pursuant to your 

7 conversation during a meet and confer that the 

8 attachment to Document 802 is Bates Nos. 962 

9 through 969. 

10 MS. WEINER: 

11 Okay. 

12 (Whereupon, the document referred to is 

13 marked as Exhibit No. 6 for identification.) 

14 MS. BARNEY: 

15 The e-mail that's 802 refers to an 

16 attachment that we didn't have, and I think on a 

17 meet and confer, I was directed to --

18 MS. WEINER: 

19 Lori was the one that actually made 

20 that representation, so I don't know personally if 

21 that's correct. 

22 MS. BARNEY: 

23 Okay. 

24 MS. WEINER: 

25 But we can certainly confirm that. 
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1 BY MS. BARNEY: 

2 Q. All right. If you look at the first 

3 page, Bates No. 802; you see that? 

4 

5 

A. Yeah. 

Q. And at the bottom there's an e-mail from 

6 you to Guy Tenini dated May 27? 

A. Uh-huh. 
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7 

8 Q. And it says, "Gene called to tell me that 

9 he got a call from the plant to report that fire 

10 trucks had shown up after they received a report 

11 of a white cloud at Burnside." 

12 Is that what BU means, Burnside? 

13 

14 

A. Yes. 

Q. "Operators on duty walked them around, 

15 after which the firefighters left. A safety 

16 report will be written. Someone is playing 

17 games"? 

A. Uh-huh. 18 

19 Q. "We received a call from OSHA on Friday 

20 and a call from LDEQ a few weeks ago." 

21 That's your e-mail to Guy Tenini? 

22 

23 

24 

25 

A. Uh-huh. 

Q. On May 27th? 

A. Yep. 

Q. Okay. And then -- that's around 5:00. 
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1 And then around 7:00, you forwarded that e-mail 

2 and some attachments, apparently, and you said, 

3 ''Please see attached" to George Valentine. 

4 A. Uh-huh. 

5 Q. "Do you have any contacts in the 

6 dispatch? I'd really like to know who called"? 

7 A. That's right. 

8 Q. "FYI, we also received a call from OSHA 

9 on Friday. Said they're responding to an 

10 anonymous tip. I don't know the specifics yet." 

So did George Valentine tell you 11 

12 whether or not answer you and tell you whether 

13 he had any contacts in the dispatch? 

14 

15 

16 

A. Yeah. He got 

Q. What did he say? 

A. He got me into contact with somebody I 

17 could get ahold of over there to find out what was 

18 happening here. Because the report I got was 

19 there was no gas cloud out on the road, and I was 

20 curious as to who was calling in a gas cloud leak 

21 when we didn't have one. So I got in touch with 

22 the person in the Sheriff's department. He ran it 

23 down and found out it was a former employee. 

24 Q. All right. So let me see if I can break 

25 that down. 
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1 What dispatch are you talking 

2 about? 

3 A. Whoever -- wherever you dial to, I guess, 

4 in Ascension Parish. 

5 Q. And this is at the firefighter's dispatch 

6 or what dispatch? 

7 A. Wherever this call would have been 

8 directed. I don't know which dispatch is utilized 

9 for this call. I don't know if it's the Sheriff 

10 or it's just general emergencies or what. 

11 Q. So you don't know which dispatch 

12 dispatch George Valentine had contacts in or which 

13 dispatch chased down this information you're 

14 talking about? 

15 A. It was whoever -- I was trying to find 

16 out if he knew who -- where this call -- if he 

17 knew somebody who would have received this call 

18 within the emergency responder group for either 

19 Ascension Parish or the parish sheriff's 

20 department or the fire department. I don't know 

21 

22 

23 

24 

25 

how that gets routed from a phone call. 

Q. But George Valentine was able to figure 

that out for you? 

A. He called the sheriff's department. 

Q. So the answer was, yes, he was able to 
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1 figure that out? 

2 A. After I called and asked him to check 

3 into it, yeah. 

Q. Okay. 4 

5 A. I needed a contact within the group that 

6 receives these emergency calls. 

7 Q. All right. And somehow it got relayed to 

8 that you it was a former employee who called the 

9 fire station, fire people? 

A. I listened to the recording. 10 

11 Q. Okay. And earlier I asked you if you had 

12 any recordings of Jeff Simoneaux. 

13 A. It wasn't Jeff Simoneaux that called that 

14 in. 

15 

16 

17 

Q. Who called that in? 

A. Nathaniel Rapp. 

Q. Okay. And it's not your understanding 

18 that was a neighbor of Nathaniel Rapp? 

19 A. It was Nathaniel Rapp's voice on the 

20 recording. 

21 

22 

Q. That's your opinion? 

A. That's my opinion, Elizabeth Cromwell's 

23 opinion, and Gene Clemons' opinion. 

24 Q. Are you aware that he lives near the 

25 plant? 
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1 

2 

3 

4 

5 

6 

the 

or 

A. Nathaniel 

Q. Yes. 

A. Yes. 

Q. And so he 

plant and seen 

seen it from his 

Rapp? 

might have actually driven by 

a gas cloud on the River Road 

house? 

7 A. The fire department came to the plant 
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8 that day and, no, he wouldn't have seen it from 

9 his house. On the report of a gas cloud on River 

10 Road, when they came there, there was no gas cloud 

11 on the River Road. We had not had any process 

12 upsets. I was told the operator on duty met the 

13 firefighters. The firefighters checked it out and 

14 then left. 

Q. Okay. 15 

16 A. So I was curious as to who was making the 

17 false complaints. 

18 Q. You weren't there, right, at the plant 

19 that day? 

A. That's correct. 20 

21 Q. So you don't really know what the status 

22 of the leaks were at that time? 

23 A. Other than what I was told, no. If 

24 you're asking if I personally observed what the 

25 situation at the plant was that day, no. 
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1 Q. Okay. And you were told by -- according 

2 to you, Mr. Rapp, a former employee, made a call, 

3 and so that was information about a leak, right? 

4 A. No. What -- I wasn't told by Mr. Rapp 

5 that he called. 

6 Q. No. But the information sources for 

7 whether or not there was a leak that day was 

8 Mr. Rapp who drove by, right? 

9 A. I don't know if he drove by. He called 

10 it in, though. 

11 Q. Okay. So that is one source of 

12 information; you were provided with information 

13 that day that Mr. Rapp said he saw a gas cloud on 

14 the River Road coming from DuPont? 

15 A. Under a different name, yeah, he did 

16 report that. He reported it as the name Isaac 

17 Gibson. 

18 Q. Okay. So you obtained that information 

19 from that source in late May of 2012, right? 

20 A. It would have been shortly thereafter 

21 this incident, yeah. 

Q. Which is when, late May 2012? 22 

23 A. The incident was reported on May 27th, I 

24 think, is what the date here says. 

25 Q. Okay. So you think you found out pretty 
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1 closely after the firefighters came out? 

2 A. I don't -- it took several weeks to get 

3 it run down. 

4 Q. You mean through dispatch as to who 

5 actually called? 

6 A. To get the recording from the dispatch 

7 group, yeah. 

8 Q. Okay. So you had information on May 27th 

9 that a passerby on River Road had encountered a 

10 gas cloud coming from the DuPont Burnside plant, 

11 right? 

12 A. On the 27th, yeah, that's when the call 

13 came in -- or the fire department showed up at the 

14 plant. 

15 Q. All right. And then you chose to chase 

16 down the source of that call, and then you chose 

17 to decide whether or not to believe the caller? 

18 A. I wanted to find out who called it in 

19 because we had no indication we had a gas leak in 

20 the plant that day. 

21 Q. And how do you know that you had no 

22 indication of a gas leak that day? 

23 A. Because the operators on duty didn't 

24 report any. 

25 Q. All right. So if there's no written 
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1 report, then it's your testimony that you don't 

2 have a gas leak that day? 

3 A. We had no indication that we had a gas 

4 leak that day from the plant. 

5 Q. Okay. But you just really don't know 

6 whether you actually did or not? 

7 A. I've got to rely on the operators to tell 

8 me what they see, and they didn't report a gas 

9 leak. And, in fact, the operators who met the 

10 fire department that day told the fire department 

11 we had not had gas leaks that day. 

12 

13 

14 

Q. Okay. 

A. That's what I was told. 

Q. Is the operator who told the fire 

15 department that he -- they didn't have a gas leak 

16 that day, is he still employed with DuPont? 

17 

18 

19 day? 

A. Yes. 

Q. Has he had any notes to file since that 

20 A. Well, it was two operators, so which one 

21 are you talking about? 

22 Q. Has either one of them had any notes to 

23 file since that day? 

24 

25 

A. I don't think so, but I don't know. 

Q. Do you know whether or not the 
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1 firefighters were taken over to look at the hoses 

2 and the box contraption that's trying to suck up 

3 the gas leaks at the plant? 

4 

5 

6 

7 

8 

9 

A. I don't know where the fire -- I was told 

they were going around the plant to look around, 

then they left. 

Q. Okay. 

A. That's what I was told. 

Q. But you don't know if they were taken to 

10 the source of that--

11 

12 

A. I wasn't there and I don't know. 

Q. Let me finish my question, please. 

13 You don't know whether they were 

14 taken to the source of the 803 gas leaks that you 

15 knew had been going on at the site for about six 

16 months at that point, right? 

17 A. I was not there that day. I don't know 

18 what they saw. 

19 Q. And you didn't launch an investigation to 

20 try to figure that out, right? 

21 A. When the report was that we didn't have 

22 any problems that day, no, we did not launch an 

23 investigation. 

24 Q. And there are documents stating on that 

25 day that KBR people came out to work on the hoses 
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1 after that call was made; is that right? 

A. I don't know that. 2 

3 Q. And leaks had been reported within a week 

4 before this May 27th call, right? 

5 

6 

A. I don't know. 

Q. In fact, y'all were talking about 

7 shutting down the plant around May 24th, 2012 to 

8 address leaks; is that right? 

9 A. Are you looking at something I can look 

10 at to tell you if you're right or not? I don't --

11 I don't remember. 

12 

13 

Q. I just want to know if you know. 

A. I don't remember. I don't remember the 

14 exact dates. 

15 Q. And if Jeff Simoneaux states that he 

16 completed a first report on September 26, 2012, 

17 would you have any reason to dispute that with 

18 regard to gas leaks? 

A. Without having it in front of me, no. 19 

20 Q. But your -- is it your testimony that you 

21 did investigate to see if the operators had 

22 reported any leaks prior to the May 27th call, and 

23 you didn't find any? Is that what your testimony 

24 was? Or was it that you just didn't do an 

25 investigation at all? 
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1 

2 

A. Relative to the May 27th incident? 

Q. To the phone call on May 27th, did you 

3 look and see if you had leak reports dated the day 

4 before that hadn't been fixed? 

5 A. I don't know if I did or didn't. I don't 

6 recall seeing anything. It was not corrected. 
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7 Q. Well, we know all the leaks haven't been 

8 corrected through the whole time period, right? 

9 We've already established that. 

10 A. Look, we've got gas leaks, okay. You 

11 want me to say we don't have gas leaks, I'm not 

12 going to say that. We have gas leaks from the 

13 HIP, the CIP, and the converter. They have been 

14 mitigated with vacuum hoses. That's what I said 

15 earlier. 

Q. All right. And you're choosing to 16 

17 

18 

19 

20 

operate with the leaking equipment rather than not 

operate with the leaking equipment, right? 

A. We're choosing to operate in a method 

that is consistent with our intent around not 

21 allowing gas to go to the atmosphere. It's going 

22 back to the process. 

23 Q. And you have no idea whether it's 

24 capturing at all? 

25 A. Okay. I'm pretty sure I said earlier 
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1 that it is being captured because you don't see it 

2 when it's being captured. I'm pretty sure I said 

3 that. 

4 

5 

Q. Okay. That's your intent anyway, right? 

A. No, I'm pretty sure I said that, exactly 

6 that. 

Q. Okay. 7 

8 

9 

A. And if I didn't, that -- that's the word. 

Q. Do you recall angrily addressing Jeff 

10 Simoneaux on May 29, 2012, asking why Jeff 

11 Simoneaux was writing up these first reports and 

12 whether this was for the same leak to which he 

13 later responded, "Yes, presumably"? 

A. I don't know what he responded. I 14 

15 

16 

17 

18 

19 

remember asking him about it, yeah. And it wasn't 

angrily. 

Q. That's your position, right? 

A. That's a fact. 

Q. Okay. And Mr. Simoneaux indicated to you 

20 that the plant was running near the highest point 

21 it had been run all year, and that the plant 

22 should be slowed down or shut down and the leaks 

23 repaired; is that right? 

A. No, I don't recall that at all. 24 

25 Q. Do you recall later on May 29th, a few 
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1 hours after that conversation, calling a meeting 

2 of employees at which you verbally expressed 

3 dissatisfaction about various authorities having 

4 been notified about the leaks? 

A. On the 29th? 

Q. That's the question. 

5 

6 

7 A. I don't remember what date the discussion 

8 you're referring to was held. 

9 Q. Okay. But you do recall calling a 

10 meeting of employees at which you verbally 

11 expressed dissatisfaction about the various 

12 authorities being notified about leaks coming from 

13 the plant; is that right? 

14 A. No, I didn't call a meeting for that 

15 expressed purpose. 

16 Q. I think the question is -- and I'll say 

17 it again in case it wasn't clear: You called a 

18 meeting of employees at which you verbally 

19 expressed dissatisfaction about the various 

20 authorities having been notified about the gas 

21 leaks; is that right? 

22 A. Whatever day it was, around that time 

23 period, I suppose, I expressed my concern about 

24 notification of third parties before we had a 

25 chance to work on it internally at the plant. We 
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1 don't need OSHA and DEQ and the fire department 

2 showing up, telling us how to run the plant 

3 safely. Our objective is to do that on our own. 
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4 So my request was, if you have a problem, bring it 

5 to your management in the appropriate format, and 

6 we'll discuss it and decide how to appropriately 

7 deal with it. 

8 Q. So you did discourage them from calling 

9 the authorities? 

A. That is not correct. 10 

11 Q. You didn't say something like, "It never 

12 works out well for anybody"? 

13 A. What I said is it works better if we can 

14 resolve it internally rather than having another 

15 agency come in and try to investigate it for us. 

16 It's our obligation to make sure we do the right 

17 thing day in and day out to protect the 

18 environment, to protect the safety of employees, 

19 and it's always better if we do that where the 

20 work was being done versus having someone else 

21 come in. 

22 

23 

Q. And -- well, you were --

A. Because we're suited for it. We have 

24 more experience around dealing with those things 

25 than OSHA and DEQ. 
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1 Q. And you -- it's more likely that you're 

2 to keep operating with leaks if you don't tell the 

3 outsiders, correct? 

A. That's not correct. 4 

5 Q. Okay. And you -- didn't you suggest that 

6 you didn't want the employees looking in from the 

7 plant outside with the gates locked after the 

8 authorities discovered the leaks? 

9 A. No. I don't -- no. I don't recall that 

10 statement at all. I didn't say anything like 

11 that. 

12 Q. You don't recall telling them that you've 

13 seen it happen; you know, that they'll shut the 

14 place down if you bring in outside authorities? 

15 A. No. What I said exa I just told you 

16 what I said. It's better for us to fix the 

17 problems on our own instead of having an outside 

18 agency come in who's not familiar with our plant 

19 to tell us how to fix it. 

20 Q. Okay. But you still haven't fixed the 

21 problem till today, right? 

22 A. We have a project that we're getting 

23 ready to go to approval to replace the units. It 

24 takes a year to build them, and it's going to be a 

25 totally different technology. 
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1 Q. Okay. Have you talked to any of the 

2 environmental agencies -- EPA, DEQ -- about that 

3 plan? 

4 

5 

A. No. 

Q. Okay. Have you ever sought approval from 

6 DEQ or EPA of the hose and box vacuum contraption 

7 that you have attached to the leaking equipment at 

8 DuPont Burnside? 

A. No. 
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9 

10 Q. I would like to play a recording which we 

11 have produced before. It's a May 29, 2012 

12 recording of a meeting. I don't have the Bates 

13 number with me at the moment. 

14 I'll play the recording, have you 

15 confirm your voice, and then there may be portions 

16 that we decide to put on the record. And there's 

17 a little bit on this recording, it looks like 

18 about five minutes before you get to this point, 

19 which is people arriving at the meeting, that sort 

20 of thing. 

21 (Audio recording played at this time.) 

22 MS. BARNEY: 

23 We just played from 5:09 to 

24 11 minutes of this recording, and that should 

25 track with the version we produced. 
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1 BY MS. BARNEY: 

2 Q. Before what appeared to be Dan 

3 Monhollen's voice that came on --

4 

5 

A. Sounded like him. 

Q. Okay. 
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6 -- before that point, that was you 

7 talking in this meeting, right? 

8 

9 

A. Yes. 

Q. And so would you stand corrected about 

10 whether or not you cautioned the employees that 

11 the plant could be shut down if the leaks were 

12 reported? 

13 A. The plant could be shut down until we can 

14 resolve the issues, which would mean everybody 

15 would go home. 

16 Q. Okay. So you do stand corrected on that 

17 issue? 

18 A. If you knew the answer, I don't know why 

19 you asked. But, yeah, that's what the tape says. 

20 Q. And you stand corrected on whether or not 

21 you told the employees that you'd hate to see them 

22 standing on the outside of the plant looking in, 

23 right? 

24 A. I don't recall you asked that question. 

25 The question was looking at gas leaks from the 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

1 outside is what you asked earlier. 

2 Q. Well, on the recorder, you were telling 

3 the employees at this meeting that you hated to 

4 see them being on the outside of the plant looking 

5 in with the gates locked, right? 

6 A. It may have said that. I didn't hear it 

7 that well. But the question you asked earlier 

8 was looked at gas leaks from the outside in. 

Q. The record will reflect what it was. 

A. I'm sure it will. 

Q. Did anybody 

MS. BARNEY: 
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9 

10 

11 

12 

13 And I guess we'll just attach a CD 

14 version of this recording, Monique. If that's 

15 okay, I'll attach a version that's got the 

16 Bates-labeled version to put with the actual 

17 recorder we played from. 

18 MS. WEINER: 

19 That's fine. 

20 MS. BARNEY: 

21 And we'll attach that as Exhibit 7. 

22 MS. WEINER: 

23 You said you don't have the Bates 

24 number available for that right now? 

25 MS. BARNEY: 
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1 I don't think I do. And it has 

2 May 29th, 2012. That's what I have right now. 

3 (Whereupon, the document referred to is 

4 marked as Exhibit No. 7 for identification.) 

5 BY MS. BARNEY: 

6 Q. Mr. Miller, did anyone above you, Guy 

7 Tenini or anyone else, tell you to make those 

8 statements to the employees? 

9 A. No. Look, we were trying to get -- I'll 

10 tell you what I was trying to get evoked out of 

11 that message. I was trying to get us together as 

12 a team to work on things. Because there were some 

13 employees on the plant that chose not to do that. 

14 They wanted to go and report to OSHA and DEQ, fire 

15 department. Instead of being part of the 

16 solution, they wanted to be part of the problem. 

17 We could have fixed the problem 

18 together, and we can fix anything together. I've 

19 seen it time and time again at my time at DuPont. 

20 But there are some who have chosen to pursue other 

21 options that are of detriment to the rest of the 

22 people on the plant just for their own purposes. 

23 So I was trying to get everybody together, to work 

24 together on something for once at that site, which 

25 wasn't happening the last three, four, five years. 
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1 Q. Okay. And to keep the plant operating 

2 with leaks, right? 

3 

4 

5 

6 

A. Negative. 

Q. Okay. 

A. Negative. 

Q. But the plant has been operating with 

7 leaks, right? I think you established that. 

8 A. As I as I said earlier, we have had 

9 gas leaks. We have utilized the vac system to 

10 mitigate those gas leaks. Jeff even said it in 

11 the recording right there is that we were not 

12 polluting the environment. 

13 Q. Okay. 

14 MS. BARNEY: 

15 Well, I'd move to strike that as 

16 nonresponsive, and the audio will speak for 

17 itself. 

Page 247 

18 And I may ask if it's possible for 

19 you to transcribe Exhibit 7. 

20 MS. WEINER: 

21 Is that what it is that we just 

22 marked? 

23 THE COURT REPORTER: 

24 The only thing is, how do I know 

25 who's speaking? 
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1 

2 

MS. WEINER: 

Yeah. I was going to say, I'm 

3 going object to that, because there's no way she 
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4 can differentiate, you know, different voices and 

5 all that. I mean, we have the audio. It's Bates 

6 labeled. It is what it is. 

7 

8 

9 

MS. BARNEY: 

Okay. Just so that we do that. 

THE WITNESS: 

10 So let me just ask the question how 

11 this works on this nonresponsive. Because I 

12 didn't give you the answer you wanted, or what's 

13 that mean? 

14 MS. WEINER: 

15 Okay. It doesn't mean anything for 

16 right now. 

17 BY MS. BARNEY: 

18 Q. Okay. Let's go back to Exhibit 6, I 

19 believe it is. The first page of that exhibit is 

20 Bates No. 802. And the next pages with that 

21 exhibit, I believe, are 962 through 969, again, 

22 because we were advised by DuPont's counsel that 

23 that is how those documents were supposed to be 

24 attached. I think 802 refers to an attachment, 

25 and we were advised that the attachment to 802 is 
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1 found at 962 through 969. 

2 MS. WEINER: 

3 No. I think the attachment, what 

4 we said, was the 965, because the e-mail could not 

5 possibly have referenced the June 1st attachment 

6 because it wasn't sent -- it was sent before that 

7 day. 

8 MS. BARNEY: 

9 Right. 

10 MS. WEINER: 

11 96 -- 963 is a June 1st letter, 

12 which couldn't have been prepared when the e-mail 

13 was forwarded. 

14 MS. BARNEY: 

15 Okay. So what do you think the 

16 attachment was, the 966? 

17 MS. WEINER: 

18 Yes. 

19 MS. BARNEY: 

20 Starting with 966? 

21 MS. WEINER: 

22 Yes. 

23 MS. BARNEY: 

24 All right. So for the record, the 

25 attachments to Bates No. 802 should be Bates 
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1 Nos. 966 through 969. And 963 to 965 would have 

2 been created later; is that accurate? 

3 MS. WEINER: 

4 That's at least my understanding --

5 MS. BARNEY: 

6 Okay. 

7 MS. WEINER: 

8 -- by the dates on the documents 

9 themselves. 

10 MS. BARNEY: 

11 Okay. And we don't know about 962; 

12 it's just a redacted privileged page? 

13 MS. WEINER: 

14 Right. 

15 MS. BARNEY: 

16 Okay. 

17 BY MS. BARNEY: 

18 Q. Mr. Miller, if you could look at Bates 

19 Page 966. 

20 That's a letter from OSHA to you 

21 dated May 25, 2012; is that right? 

22 

23 

A. Yes. 

Q. And it's also directed to Larry Howard. 

24 Do you know why that letter would 

25 have been addressed to Larry Howard and yourself? 
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1 A. No. He's the safety resource that 

2 supports the site from another facility. 

3 Q. Okay. So you don't know how OSHA got his 

4 name? 

5 A. They must have it on record somewhere. I 

6 don't know. 

7 Q. Okay. Did you involve Mr. Howard at all 

8 in -- when you got this letter? 

9 

10 

11 

12 

A. Yes. 

Q. All right. You sent this to him? 

A. I think I sent·it to him, yeah. 

Q. I don't think we have a copy of the 

13 transmittal to Mr. Howard. 

14 Do you know how you sent that to 

15 Mr. Howard? 

16 A. I don't know if I did. But if I did, it 

17 probably would have been scanned and e-mailed, 

18 but ... 

19 Q. So if you e-mailed it to Mr. Howard, then 

20 we should have a copy of that e-mail since we have 

21 all these others that DuPont 

22 A. It may gone to Matt Barnes. I don't -- I 

23 don't remember what I did with it. I can find 

24 out, but I don't remember right now. It either 

25 went to Larry or Matt or both. 
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1 Q. But so far, I guess, you -- you don't 

2 recall gathering that e-mail for production in 

3 this case; is that right? You've gathered all the 

4 e-mails that you know of that pertain to this --

5 MS. WEINER: 

6 I'll interject an objection. 

7 E-mails were not gathered by Mr. Miller directly. 

8 He did not personally gather his e-mails, so ... 

9 MS. BARNEY: 

10 They were gathered systemically? 

11 MS. WEINER: 

12 Right. By -- by DuPont legal. 

13 So ... 

14 MS. BARNEY: 

15 

16 

17 

18 

19 

20 

All right. I guess we would just 

ask for you to make a search of it, if you find 

it, to produce it by December 16th. 

MS. WEINER: 

A search for any --

MS. BARNEY: 

21 For this. 

22 MS. WEINER: 

23 -- communication from Larry Howard 

24 about this? 

25 MS. BARNEY: 
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1 Right. And the same, I guess, for 

2 any note to file regarding the March 18th time 

3 period. We'll talk after. If you make a note, 

4 I'll just remember it. I think he said he may 

5 have made a note to file for the March 18th event. 

6 While we're doing any kind of homework, I can just 

7 put it in the same category. 

8 BY MS. BARNEY: 

Q. Okay, Mr. Miller. 9 

10 

11 

12 

13 

14 

15 

16 

17 

This letter came to you by fax; is 

that right? 

A. Which one, No. 966? 

Q. Right? 

A. Yeah. 

Q. Okay. And so you actually got it on 

May 25th, 2012, the date that's on the front? 

A. Yeah. It was a Friday afternoon, I 

18 believe. 

19 Q. Okay. And it says that they actually had 

20 called you by telephone on May 25th, 2012, right? 

A. Yep. 21 

22 Q. Do you recall having a conversation with 

23 OSHA people on that day? 

24 

25 

A. Yeah. This -- they called me. 

Q. All right. What did they say in the 
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1 phone call? 

2 A. They said they had received a complaint, 

3 and they said they were going to fax me an 

4 official notice, which is what -- what they did 

5 here. 

6 Q. And the specific nature of the alleged 

7 hazard in the letter is -- and I'm going to quote, 

8 "Employees are being exposed to sulfur dioxide and 

9 sulfur trioxide due to leaks from the plant. The 

10 measures to contain the leaks have been 

11 inadequate," and there's a cite to a CRF 

12 provision, 1910.1000; is that right? That's 

13 what's in the letter? 

14 

15 

A. Yes. 

Q. And they gave you a heads up in this 

16 letter, second paragraph from the bottom, saying 

17 that they don't intend to conduct an 

18 investigation, right? 

19 A. Yes. A letter of non-citation, and it 

20 says "may be issued after inspection or 

21 investigation of the workplace." 

22 Q. But they ask that you immediately 

23 investigate the alleged conditions and make any 

24 necessary corrections or modifications, right? 

25 A. Yeah. "It's our goal to assure hazards 
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1 are promptly identified and eliminated. Take 

2 immediate corrective action where needed." 

3 Q. Are you reading from something in this 

4 letter where you said, "It is our goal"? 

A. Yeah. The last paragraph. 5 

6 Q. Okay. I'm talking -- I'm sorry -- about 

7 the second paragraph from the bottom. It says, 

8 "We request that you immediately investigate the 

9 alleged conditions and make any necessary 

10 corrections or modifications." Do you see that 

11 sentence? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MS. WEINER: 

Which page are you on? 

MS. BARNEY: 

966, second paragraph from the 

bottom. 

MS. WEINER: 

Okay. 

THE WITNESS: 

Yeah, I see that. 

BY MS. BARNEY: 

Q. And then it says, "Please advise me in 

23 writing or by fax no later than June 2nd the 

24 results of your investigation"? 

25 A. That was what the attachment was here 
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1 that was filled out by one of our safety folks. 

2 Q. All right. Earlier you testified that 

3 there was no investigation with regard to Leo 

4 Scott's exposure to S03 and S02 gas at the site, 

5 right? 

6 A. I believe what I said was there was no 

7 investigation and follow-up to the incident that 

8 he reported once we determined that it was not 

9 workplace related. 

10 Q. Wait, I'm sorry. 

11 I thought you -- I thought you said 

12 there was no investigation of the incident; is 

13 that correct? 

14 A. After it was determined there was no 

15 workplace contribution. 

16 Q. All right. Where is it documented that 

17 you determined there was no workplace 

18 contribution? 

19 A. Based upon evidence we had gotten from 

20 medical in terms of what treatment was rendered 

21 and so forth. 

22 Q. All right. Well, you didn't have that by 

23 June 1st, did you, of 2012? 

24 

25 

A. Have what? 

Q. What you just referred to, the medical. 
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1 A. We talked to medical not long after it 

2 happened, so it would have been before June 1st, 

3 yeah. 

4 Q. Okay. So what did you do to investigate 

5 pursuant to this letter from OSHA, other than 

6 decide that Leo Scott's was not work related? 

7 A. We -- I had Matt Barnes complete this 

8 letter as a response to the OSHA complaint. 

9 Q. And you're talking about a June 1st 

10 response letter? 

11 

12 

A. Yeah. 

Q. Okay. And I'm asking, here they direct 

13 you to immediately investigate the alleged 

14 conditions and make any necessary corrections or 

15 modifications on Page 966, the letter from OSHA. 

16 So the alleged conditions are the 

17 leaks that have been going on since --

18 A. No. It says, "We immediately 

19 investigated the allegation and determined that 

20 there had been no leaks that occurred on-site 

21 leading to employee exposure." 

22 

23 

24 

Q. Let me back up a second 

A. That was our response. 

Q. because you're reading from a June 1 

25 letter, and I'm reading from a May 25th, and the 
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1 record's going to get real confusing, okay. 

2 On May 25th, you were asked to 

3 investigate the alleged conditions and make any 

4 necessary corrections or modifications, right? 

5 

6 

A. From the letter from OSHA, yeah. 

Q. Okay. So that would have meant 
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7 investigating the leaking equipment, the CIP, the 

8 HIP, and the converter, right? 

9 A. To me, I read this as exposure to sulfur 

10 dioxide, sulfur trioxide. That's the hazard that 

11 was reported. 

12 Q. Okay. And that's what's been leaking 

13 from the HIP, the CIP, and the converter since 

14 December 21, 2011, right? 

15 A. I don't know when exactly the HIP and the 

16 CIP started. The converter, probably, yes. 

17 Q. Okay. So that equipment has been leaking 

18 those chemicals, right? 

19 So in response to this letter, you 

20 would need to investigate the alleged conditions 

21 of the HIP, the CIP, and the converter, right? 

22 A. Or any other source of exposure to sulfur 

23 dioxide and sulfur trioxide. 

24 Q. Okay. And you would need to make any 

25 necessary corrections or modifications; is that 
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1 right? 

2 A. That's what it says. That's what they're 

3 asking for, yeah, that's the request. 

4 Q. Okay. And, obviously, you weren't able 

5 to make the necessary modifications and 

6 corrections to the equipment by June 1, right? 

7 A. It's according to what you call 

8 "necessary modifications." We had the vac system 

9 in place. To replace the HIP, the CIP, and the 

10 converter by June 1st, no, we didn't have that. 

11 Q. Okay. All right. The next sentence 

12 says, "Please advise me in writing or by fax no 

13 later than June 2nd." And then it says, "You must 

14 provide supporting documentation of your findings, 

15 including any applicable measurements or 

16 monitoring results and photographs/video which you 

17 believe will be helpful, as well as a description 

18 of any corrective action you've taken or in the 

19 process of taking, including documentation of the 

20 corrected condition." 

21 That's what it says, right? 

22 

23 

A. Uh-huh. 

Q. When you responded or were preparing the 

24 response to OSHA, did you gather video from 

25 Camera 13 or any photographs of the HIP and the 
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1 CIP and the converter or the hose and vacuum 

2 system that's attached to them? 

3 A. That wasn't referenced in here, and I 

4 don't recall that. 

5 

6 

7 

8 

9 

Q. Wasn't referenced where? 

A. In the response. 

Q. The June 1 response? 

A. Yes. 

Q. Okay. And as you sit here, you don't 

10 think that you or anyone under your direction 

11 gathered any video from Camera No. 13 or any other 

12 photographs of the HIP, the CIP, and the 

13 converter, or any hoses that are attached to that 

14 equipment in response -- in preparing a response 

15 to this letter; is that right? 

16 A. I don't recall that, no. Nobody made 

17 copies of that stuff. 

18 

19 that? 

20 

21 

Q. Okay. And you didn't ask anybody to do 

A. No. 

Q. Did you conduct any interviews of 

22 employees in gathering information to respond to 

23 this, such as Leo Scott or anyone else? 
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24 A. Matt Barnes or Larry put this together, I 

25 don't remember which. 
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1 Q. Put together the response you're talking 

2 about? 

3 

4 

5 

A. Yeah. 

Q. Okay. And I'm still on the May 25th --

A. Ma'am, I don't recall talking to anybody 

6 about this other than Larry and Matt Barnes. So 

7 you can dig into it all you want. I don't have 

8 any more information than what's written here 

9 (indicating). 

10 Q. Why is it that Larry Howard and Matt 

11 Barnes, who are not on-site, would be left with 

12 the task to gather these items that are requested 

13 by OSHA? 

14 A. They are our functional support resources 

15 for this type of activity. 

16 Q. Okay. So how did you make sure that the 

17 information that is on-site at Burnside, such as 

18 Camera 13 and the visual depiction of the hose and 

19 box apparatus, was going to make its way to OSHA? 

20 

21 

A. I did ensure that it was going to make 

its way to OSHA. I didn't it's not in the 

22 response. We didn't include that in our response 

23 to OSHA. 

24 Q. All right. It also says that you needed 

25 to provide a description of any corrective action 
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1 you have taken or in the process of taking, 

2 including documentation of the corrected 

3 condition. 

4 In that regard, did you suggest to 

5 Matt or Larry Howard that they include a 

6 discussion about the problems with the HIP and the 

7 CIP and the converter and your plans for that 

8 equipment? 

9 A. I don't see that in the response, no. I 

10 don't recall doing that. 

11 Q. Did Matt Barnes or Larry Howard come 

12 on-site and meet with any employees to gather 

13 information in response to this letter? 

14 

15 

A. I don't think so. I don't recall that 

being -- I don't have we can go back and check 

16 the visitors log, see if they were there, but I 

17 don't think they were there this week. 

18 Q. On Page 967, it says, "You are requested 

19 to post a copy of this letter where it will be 

20 readily accessible for review by all of your 

21 employees, and return a copy of signed certificate 

22 of posting Attachment A to this office along with 

23 your response." 

24 Did you arrange to have this letter 

25 posted at the DuPont Burnside site? 
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1 

2 

3 

A. I believe I did, yes. 

Q. And do you know where that was posted? 

A. It would have been posted -- it was on 

4 the board, which I'm pretty sure it was on the 

5 board. It's between the there's a 

6 communication board that is located in the main 

7 building there. 

8 Q. Okay. Who would have been in charge of 

9 doing that? 

10 

11 

12 

A. Putting the sheet up? 

Q. Right. 

A. I don't remember. Either I did it or 

13 T.J. did it. 

14 Q. And you don't recall personally doing 

15 that, right? 
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16 A. I don't remember if I did it or T.J. did 

17 it. I'm pretty sure it was up there because I 

18 remember seeing it. If it was 20 -- well, I'd say 

19 T.J. wasn't in the job until later in the year. I 

20 don't know. It was up there. I made -- because I 

21 made a reminder for myself to take it down in 

22 30 days. 

Q. And you did take it down? 

A. Yes. 

23 

24 

25 Q. Did you -- you cc'd -- well, we haven't 
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1 gotten to the response, yet. We'll get to that. 

2 Okay. So after you received this 

3 letter, you forwarded it to George Valentine to 

4 find out try to find out where it came from or 

5 who made the call; is that what happened? 

6 

7 

8 

9 

A. For OSHA? 

Q. Yeah. 

A. No. 

Q. So the response is Bates pages 963 

10 through 964, right? 

11 

12 

A. Yeah. 

Q. Okay. And in this letter, it says 

13 there's an enclosure, and it -- on the second 

14 page, Bates 964, midway down the page. 

15 The paragraph that -- the last 

16 sentence says, "Attached is a summary of the 2012 

17 sulfuric dioxide, sulfuric acid mist monitoring 

18 results," and that appears to be what Page 969 is; 

19 is that right? 

A. Yeah. 20 

21 Q. And those go back to March of 2012, those 

22 monitoring results, right? 

23 

24 

A. Yes. 

Q. And then it also says, "Attached is a 

25 copy of SAF 106"? 
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1 

2 

A. I think that's a PPE assessment. 

Q. Okay. And this is not attached here, but 

3 that's your understanding, that the SAF 106 is a 

4 summary of the PPE assessment? 

5 A. Well, it says SAF is a summary of PPE 

6 assessments. 

7 Q. And would you -- we talked to Mr. Ozbun 

8 about that. Would you defer to him on what that 

9 summary says? 

10 A. Well, it's a listing of all the jobs and 

11 the PPE that's required for those jobs. 

12 Q. Okay. Would you defer to him as to what 

13 PPE is required when you're exposed to 803 gas? 

14 

15 

A. Yeah. 

Q. Okay. Did you see this June 1, 2012 

16 letter before it went out? 

17 

18 

A. Yes. 

Q. And did you make any edits or insertions 

19 or anything like that to it? 

20 

21 

A. I don't believe so. 

Q. Who else at Burnside saw this letter 

22 before it went out, if anybody? 

A. I don't know. 
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23 

24 Q. You don't have any specific recollection 

25 that somebody else did see it? 
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1 

2 

A. No. 

Q. Do you know what the PEL 
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is that, I 

3 guess, permissible exposure level is for 803 under 

4 OSHA? 

5 

6 

7 

8 

A. No, not offhand. 

Q. I'm sorry? 

A. Not off the top of my head, no. 

Q. Okay. Did you make it your business to 

9 find out when you wrote this letter? 

10 A. The last page lists out the the, you 

11 know, sulfuric acid and sulfur dioxide, but it 

12 doesn't list sulfur trioxide, so I guess I didn't 

13 include that in there. 

14 q. Okay. And there were no monitoring 

15 results given for somebody who was working around 

16 the HIP and the CIP and the converter, right? 

17 A. The monitor points are listed there, 

18 aren't they? It has the jobs that are listed 

19 within this analysis. So it doesn't specifically 

20 mention HIP, CIP on this sheet. 

21 

22 

23 

24 

Q. Does not? 

A. It doesn't say it there. 

Q. Okay. 

A. It talks about just normal operations, 

25 and it talks about loading operations and other 
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1 work around the boiler and so forth. 

2 Q. Okay. And it doesn't specifically list 

3 sulfur trioxide, right, S03? 

4 A. Yeah, that's why I said it's not on 

5 there. Just sulfur dioxide and sulfuric acid mist 

6 are listed there. 

7 

8 

9 

Q. 

letter, 

respond 

A. 

Okay. So 

you didn't 

to the OSHA 

Other than 

after getting the 

do any monitoring 

letter, right? 

visual checks for 10 

11 Q. Okay. On Page 963 it says, 

May 25th 

in order to 

leaks, no. 

"We 

12 immediately investigated the allegation and have 

13 determined that there have been no leaks that 

14 occurred on-site leading to employee exposure to 

15 sulfur dioxide or sulfur trioxide." 

16 And how did you do that? 

17 A. Visual observation and then talking with 

18 operators if there were any reports of exposure. 

19 If any had heard of any exposures. 

20 Q. Well, you had spoken with Leo Scott just 

21 right -- you know, less than ten days before on 

22 May 22nd, right? 

23 A. I don't know. Did I? Is that --

24 Q. That was one of the audios we listened to 

25 earlier. It was May 22nd with Leo Scott where he 
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1 had gone to the doctor for eye irritation and 

2 throat irritation, and he contended that that was 

3 S03/S02 exposure? 

4 A. And we had determined that was not work 

5 related. But I didn't know that was May, I 

6 thought that was March. That was definitely 

7 March. Yeah, so it's we -- this was relative 

8 to the complaint that was made on the 25th. 

9 That's what you're asking for, right? And that's 

10 hazards, May 25th. 

11 Q. Right. And that's three days after your 

12 conversation with Mr. Scott about eye irritation 

13 and throat irritation 

14 A. We had done that investigation -- or had 

15 checked into it and determined it wasn't work 

16 related. 

17 Q. You decided it wasn't work related, and 

18 so you didn't do an investigation, right? 

19 A. We checked to find out if it was work 

20 related, and that's why we did not launch an 

21 investigation. It was not work related was the 

22 was the determination. 

23 Q. So you made that decision, I guess, 

24 without a formal investigation, right? 

25 A. Not every incident is investigated 
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1 formally. 

2 Q. Okay. All right. The -- not the next 

3 sentence but the next, "Leak prevention is 

4 integral to the design and construction of the 

5 plant, and steps to minimize emissions that 

6 prevent leaks are included in the plant's 

7 operating procedures and standard operating 

8 conditions." 

9 You see that sentence? 

10 

11 

A. Uh-huh. 

Q. There's nothing about the hoses and 

12 vacuum system and the metal boxes listed in the 

13 operating procedures and standard operating 

14 conditions for DuPont's plant; is that right? 
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15 A. There's nothing in the standard operating 

16 conditions relative to the hoses or the boxes? 

17 Q. I'll start over. 

18 The hoses and the vacuum system are 

19 not listed in the operating procedures and 

20 standard operating conditions for the Burnside 

21 DuPont plant; is that right? 

22 A. I don't know. I don't know if they're in 

23 there or not. 

24 Q. They're not part of the design and 

25 construction of the plant, right? 
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1 A. The vacuum system is as far as I know. I 

2 mean, that's why it's there. 

3 Q. Right. But not in -- in the use that 

4 it's being used for right now, correct? 

5 A. I don't think that's correct. I would 

6 say that's not correct. 

7 Q. Okay. So if Percy Bell testified that 

8 the vacuum system was given kind of a new job and 

9 attached to the hoses and the metal boxes, you 

10 would dispute that? 

11 A. That sounds like a matter of opinion to 

12 me, so I -- yeah, I would dispute that. 

13 Q. All right. Are the plastic black 

14 plastic hoses part of the design and construction 

15 of the plant? 

16 A. They're an extension of the vac system, 

17 so the vac system is there. I'm not sure how it 

18 got put there, but it's there. 

19 Q. Okay. Are the black plastic hoses part 

20 of the design and construction of the plant? 

21 A. I don't know. We'd have to go check the 

22 drawings to see what's there. 

23 Q. And you didn't check it before you wrote 

24 this letter, right? 

25 A. No, I didn't. 
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1 Q. At the top of Page 964, I think we 

2 already discussed the fact that the HIP, the CIP, 

3 and the converter have not been operating in a 

4 reliable condition and need to be replaced; is 

5 that right? 

A. That's right. 6 

7 Q. And with regard to internal and external 

8 inspections, by this point, there had already been 

9 indications of recent or potential failures in 

10 those vessels, right? 

11 A. They're not pressure vessels, the HIP and 

12 CIP. They're low pressure. 

13 Q. So do you think No. 2 is inapplicable to 

14 the HIP, the CIP, and the converter leaks? 

15 A. The converter is low pressure, as well. 

16 But he was listing out what our PM program is in 

17 general when he -- when he put this together. 

18 That's what that meant there. We have a routine 

19 maintenance program to address issues. 

20 Q. And I'm asking whether -- you know, to 

21 what extent this addresses the leaks that were 

22 going on at the Burnside plant? 

23 A. We have the inspection of the transfer 

24 hoses, the vent systems, devices. That kind of 

25 thing is what would cover those, not pressure 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@to:rresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TOM MILLER December 2, 2013 

Page 272 

vessel checks, tank inspections. 

Q. Okay. So No. 2 just doesn't have 

anything to do with the HIP, the CIP, and the 

converter --

A. No, I don't recall that being referenced. 

Q. -- in your opinion? 

A. I don't recall that being referenced to 

that. 

Q. Okay. 

A. But we'd have to ask Adam or Larry. 

Q. The third bullet point, "Ultrasonic 

thickness readings are taken on pressure vessels, 

piping and storage tanks to identify areas of 

metal loss and to assist in determining corrosion 

rates." 

That has been -- the ultrasonic 

thickness readings and the corrosion rates on the 

HIP, the CIP, and the converter has been a big 

part of the analysis of the problems that are 

giving rise to leaks in that equipment; is that 

right? 

A. No, I don't think so. The mechanical 

inspector can tell you where that particular 

technology is applied to. But we've not done 

ultra thickness checks, as far as I know, on the 
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1 converter, the HIP, and the CIP. 

2 Q. And why is that? 

3 A. I don't think that technology approaches 

4 that. And we did some thickness checks on the 

5 converter wall this time to make a determination 

6 on the extent of the damage, but that was a 

7 what I was told, that was kind of a special test; 

8 that's not routine when we go check the converter. 

9 We do thickness checks on piping, storage tanks, 

10 some of the internal equipment in parts of the 

11 process, you know, just to determine when the next 

12 schedule change would have to be on this piece of 

13 equipment. 

14 Q. Okay. So you did do the ultrasonic 

15 thickness readings on some of that equipment in 

16 the recent shutdown, but you didn't do it between 

17 May 25th of 2012 and June 1 of 2012? 

18 A. As I've mentioned, he was explaining the 

19 rigorous preventative measures -- being scheduled 

20 that we typically follow in general. That's 

21 what 

22 Q. So he's just giving general standards 

23 that don't really relate to the facts that were 

24 happening at the plant; is that right? Is that 

25 what you're --
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A. No. 

Q. Okay. 

1 

2 

3 A. No, that's not what I'm saying. What I'm 

4 saying is that we do maintenance checks to make 

5 sure we don't have a catastrophic failure. 

6 Q. Okay. But you didn't do that between 

7 May 25th of 2012 and June 1, right? 

8 A. I don't know what was done between 25th 

9 and June 1 relative to this particular list of 

10 stuff here other than the external inspection. 

11 Q. And, in fact, a shutdown was being 

12 planned around that time, but it got put off; is 

13 that right? 

14 

15 

16 

A. Uh-uh. No. 

Q. Okay. 

A. We were talking about -- wait. Wait a 

17 minute. This is the end of May? We were talking 

18 about a shutdown in early June, yeah, if that's 

19 what you're saying. 

Q. And that got put off, right? 20 

21 A. No. We shut down, and then found a hole 

22 in the HIP and fixed it, started back up. 

23 Q. All right. And the first sentence on 

24 Page 964 says, "Because of the inhalation and skin 

25 absorption hazards associated with sulfur dioxide 
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1 and sulfur trioxide, chemical protective clothing 

2 and/or respiratory protection is required when 

3 there is a potential for personal exposure," 

4 right? That's what it says in this letter to 

5 OSHA? 

6 

7 

A. Right. Yeah. 

Q. But late in October 2012 when Mr. Scott 

8 came back to work after a physical injury, not the 

9 eye and the throat injury, but when he came back 

10 to work and wore PPE because he was afraid he was 

11 going to breathe the S02/S03 gas again, he got 

12 written up for wearing PPE; is that right? 

13 A. He got written up for making poor choices 

14 around his own safety. 

15 Q. Okay. He got written up for wearing PPE; 

16 is that correct? 

17 A. He got written up for making poor choices 

18 around his own safety. 

19 Q. Okay. And that had to do with wearing 

20 PPE 

A. in the rail yard. 

Q. In the rail yard. Okay. 

21 

22 

23 If you look at the third paragraph 

24 from the bottom on Page 964, it says, "Formal 

25 incident investigations are conducted on all 
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1 safety incidents within an associated injury or 

2 potential injury. We have no employer reports of 

3 sulfur dioxide or sulfuric trioxide exposure due 

4 to leaks." 

5 And that's just not true, right? 

6 A. We had no injuries as a result of 

7 exposure. 

8 Q. Because you decided that Mr. Scott's 

9 exposure to S02/S03 was not work related? 

10 A. The determination was that it wasn't work 

11 related, that's correct. 

12 Q. The last sentence says, "We have had no 

13 employee reports of sulfur dioxide or sulfur 

14 trioxide exposure due to leaks." 

15 That's not true, right? 

16 A. We have no validated reports. That's 

17 what's true. 

18 Q. But it doesn't say "no validated 

19 reports"; it says "no employee reports," right? 

20 A. Okay. It doesn't. It says what it says, 

21 right. 

22 Q. Okay. So that sentence is inaccurate, 

23 right? 

24 A. I don't think it's inaccurate, but I can 

25 see where you're coming from saying that it is. 
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1 Q. Did you tell Matt Barnes or Larry Howard 

2 about your conversation with Leo Scott? 

3 

4 

A. I don't remember. 

Q. The next paragraph says, "A 

5 representative of the site safety committee has 

6 been provided with a copy of this response and 

7 concurs with its contents." 

8 Are you referring to T.J. Ozbun 

9 there? 

10 A. Yeah. He would have gotten a copy of 

11 this because down here it says "cc: T.J." 

12 Q. Okay. If he says he's never seen this 

13 document before his deposition preparation, do you 

14 have any reason to dispute that? 

15 A. If he says he hasn't seen it, I guess he 

16 hasn't. 

17 Q. Okay. And you don't specifically recall 

18 a conversation where he concurred in the contents 

19 of this letter; is that right? 

20 A. I don't know if we had a meeting on this 

21 or not that included him. I would think we would 

22 have, but -- because Larry and Matt would have 

23 been on the phone. But I didn't have any meeting 

24 notes to that effect. 

25 (Jeff Simoneaux leaves the deposition at this 
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1 time.) 

2 BY MS. BARNEY: 

3 Q. I'll show you a document that we'll mark 

4 as Exhibit 8, which is Bates No. 911 to 912. And 

5 this is an e-mail from Kerry Long to a bunch of 

6 employees, I think, with a cc to you. 

7 (Whereupon, the document referred to is 

8 marked as Exhibit No. 8 for identification.) 

9 BY MS. BARNEY: 

10 Q. All right. This says towards the bottom 

11 of the e-mail, "Overall, environmental compliance 

12 in the first quarter of 2012 was excellent. We 

13 are making progress in continuous improvement in 

14 overall EMS performance." 

15 Were you involved with Mr. Long in 

16 reaching this determination about the first 

17 quarter of 2012 environmental compliance? 

18 A. He tracked the data and reported it. 

19 This was actually reported to the DEQ, as well. 

20 So I would have signed the overall summary of that 

21 statement there. 

22 Q. Okay. So did this pertain to only 

23 Title V deviations, or did this purport to address 

24 any kind of environmental compliance issues at the 

25 site? 
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1 A. It says environmental compliance in the 

2 first quarter of 2012. 

3 Q. Okay. So it's trying to speak to all 

4 environmental issues, not just Title V? 

5 A. I don't know. Environmental compliance 

6 is what it refers to. 

7 

8 

Q. So yes, the answer's yes? 

A. You can say environmental compliance. 

9 That's what I said, environmental compliance. 

10 Q. Okay. So it's trying to address all 

11 environmental compliance obligations, not just 

12 Title V? 

13 

14 

A. Right. 

Q. In coming up with this environmental 

15 compliance determination, did you and Mr. Long 

16 discuss the gas leaks from the HIP, the CIP, and 

17 the converter at all? 

18 A. I believe we did, but I don't know the 

19 specific content of the discussion. 

20 Q. Okay. How did you come up with an 

21 environmental compliance of excellent if you 

22 considered those leaks? 

23 A. They're not against environmental 

24 compliance measures. 

25 Q. They're not against --
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1 A. Having gas leaks does not constitute an 

2 environmental compliance issue. 

3 

4 

5 

Q. Even if it's an S03 carcinogen leak? 

A. That's right. 

Q. In your current job at DuPont Burnside, 
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6 your individual performance assessment is affected 

7 if you have safety incidents that you have to 

8 report; is that right? 

A. No. 9 

10 Q. It is affected if you have environmental 

11 deviations, right? 

12 A. No. 

13 Q. Is that true for the supervisors at the 

14 site? Like Elizabeth Cromwell, would her 

15 compensation be affected if there were 

16 environmental deviations or safety incidents? 

17 

18 

A. No. 

Q. Okay. I'll attach what we'll mark as 

19 Exhibit 9 to your deposition. It was previously 

20 Exhibit 29, I think, maybe in the other case. 

21 This one is Simoneaux 210, Bates No. 119 through 

22 138. 

23 (Whereupon, the document referred to is 

24 marked as Exhibit No. 9 for identification.) 

25 BY MS. BARNEY: 
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1 Q. And I'll ask you to look specifically at 

2 Page 126. This is my only copy, but if you look 

3 at the mid year under "Actual Results" on that 

4 page. And this will be an evaluation, which you 

5 can confirm, but I think it was for George 

6 Valentine when he was in the operations role. 

7 You see under "Actual Results, Mid 

8 Year"? 

A. Yeah. 9 

10 Q. And it's discussing whether or not there 

11 were any environmental deviations; is that right? 

12 A. It says, "Continued" -- you're talking 

13 about here? 

14 Q. I'm talking about under the title "Mid 

15 Year" under Actual Results? 

16 A. "Minimi" -- "minimizing -- "in preventing 

17 or minimizing environmental deviations." 

18 Q. Right. So that was a criteria for George 

19 Valentine's evaluation at DuPont Burnside 

20 apparently; is that correct? 

21 A. Yeah. So he -- but what year was 

22 this? 2009? It had to do with the role that he 

23 played in establishing and improving systems to 

24 minimize the environmental deviations. 

25 Q. Okay. Are you saying now that minimizing 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM:MILLER December 2, 2013 

1 environmental deviations is not a factor that's 

2 considered in performance evaluations --

3 

4 

5 

A. No. 

Q. -- for operations managers? 

A. No. What a factor is is the systems that 

6 are in place to continue to drive toward zero. 

7 Q. Okay. So what is the current criteria 

8 that's in the variable compensation assessment for 

9 you or for other management-level employees at the 

10 site with regard to environmental deviations or 

11 safety incidents? 

12 A. To continue to drive improvement in those 

13 areas. 

14 

15 

Q. Okay. 

A. Improvement in the systems and procedures 

16 or whatever contributes toward safety performance. 

17 

18 

19 

Q. And can I see that back, please? 

A. (Complies with request.) 

Q. Okay. There's nothing -- the word 

20 "system" is not in this column that you were 

21 reading from. 

22 

23 says 

A. I'm just telling you what it says. It 

it doesn't say zero in there. Relative to 

24 scales --

25 Q. The word "system" is not in here, right? 
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1 

2 

A. It doesn't -- it doesn't say relative 

Q. Why don't you just confirm like what 

3 you're doing answering the question? 

4 A. It doesn't say anything relative to 

5 having zero as a pass/fail. 

6 

7 

Q. Okay. 

A. If that's what you -- if that's what 

8 you're --

9 Q. I'm asking you to confirm that under the 
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10 column "Mid Year" under "Actual Results" where it 

11 talks about environmental deviation, the word 

12 "system" is not present; is that right? 

13 A. It says, "Continue advisory role in 

14 assisting with startup, shutdowns in order to 

15 prevent/minimize environmental deviation while" 

16 "while maintaining zero PSM metrics." 

17 Q. All right. And the word "system" is not 

18 in that column; is that right? 

19 

20 

A. You are correct. 

Q. So as far as you know, nothing has 

21 changed about the criteria for variable 

22 compensation in terms of the factors that matter 

23 from this 2009 evaluation of George Valentine; is 

24 that right? With regard to that position at 

25 DuPont. 
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1 The factors for performance 

2 evaluations are still the same as they were at 

3 this time for the operations supervisor? 

4 A. I'd have to look what we documented for 

5 Elizabeth's, but her review would be different 

6 from that one. 

7 

8 

9 him. 

10 

Q. Why is that? 

A. Because it's written for her, not for 

Q. Right. The question was about the 

11 criteria, Mr. Miller, that is applied to the 

12 person in the position. 
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13 Has the criteria changed any since 

14 this one that we have here labeled Exhibit 9 to 

15 your deposition? 

16 A. I'll tell you what my criteria is. I 

17 don't know what --

18 

19 

Q. I'm talking about the DuPont criteria. 

A. DuPont doesn't have a criteria around 

20 zero incidents and zero injuries as it relates to 

21 personal performance. 

22 Q. I'm asking you whether this criteria 

23 that's reflected on Exhibit 9 remains in effect 

24 today, whether that is still a factor that is in 

25 effect today, the one that is here? 
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1 MS. WEINER: 

2 I'm going to just object to your 

3 question because it has an improper assumption. 

4 Can I ask a question just to clarify? I think 

5 that's why 

6 THE WITNESS: 

7 I didn't write Elizabeth's IPP with 

8 that wording in it. 

9 BY MS. BARNEY: 

10 

11 

Q. Okay. 

A. So, I mean, we're not -- we don't have 

12 this little checklist of operations supervisor 

13 criteria for variable compensation, we don't have 

14 that. 

15 Q. Okay. So the criteria -- you can just 

16 decide what the criteria are? 

17 A. Yes. There's a conversation that's held 

18 between the employee and their manager. 

19 Q. Okay. And you are -- have free reign on 

20 what criteria is important to you in determining 

21 variable compensation? 

22 A. We come to a consensus between the two of 

23 us, my employees and myself. 

24 Q. All right. What about your own variable 

25 compensation, would that be affected if you had 
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1 safety incidents or you had to report 

2 environmental deviations that got reported to 

3 outside agencies? 

4 A. Okay. Let me tell you. I'll go back to 

5 real world. I don't know what could have -- what 

6 could happen, but I'll tell you what did happen. 

7 I worked at the DeLisle plant in 

8 2006 to 2011, like I had mentioned before. I had 

9 a recordable injury in 2006. In late 2006, no 

10 impact on my performance. I had a recordable 

11 injury in 2010, no impact on my performance. The 

12 number was 100. You know, 100 to 150, in that 

13 range. So there was no negative impact to my 

14 performance for having an injury. What would have 

15 been a negative impact, if I didn't have systems 

16 in place to work on improving or reducing the 

17 potential for injuries from happening in the first 

18 place. That's what would have affected my 

19 performance. 

20 Q. But you said earlier that 200 percent was 

21 the measure for the top performance, right? So 

22 you don't really know how much --

23 A. That's the range. I do know. I would 

24 have never gotten a 200. I know that. 

25 (A brief recess was taken.) 
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l BY MS. BARNEY: 

2 Q. By May 27, 2012, have you -- had you 

3 indicated to Elizabeth Cromwell that you didn't 

4 want Jeff working on sulfur trioxide coverage? 

5 

6 

7 you? 

8 

A. No. You mean railcars? 

Q. Or -- what does "S03 coverage" mean to 

A. I assume that means loading railcars, 

9 loading S03 railcars once or twice a day. 

10 Q. You don't really know what that term 

11 means? 
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12 A. S03 coverage is loading S03 railcars as I 

13 know it. 

14 Q. Okay. And it's your testimony that you 

15 had never told Elizabeth not to put Jeff in that 

16 task? 

17 A. I don't know why I would have told her 

18 that. I don't recall saying that to her. 

19 Q. Okay. 

20 MS. BARNEY: 

21 Do you think we could get -- or do 

22 you have a copy of -- I guess you have your 

23 documents Bates Nos. 20 to 23? I only have one 

24 copy. 

25 MS. WEINER: 
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1 Which -- I don't have them all, 

2 especially all Bates numbers, but what's the 

3 document? 

4 MS. BARNEY: 

5 The incident investigation report. 

6 I can get them to shoot a copy, and I can talk to 

7 him --

8 MS. WEINER: 

9 

10 

11 

I may have it. Let me just look. 

MS. BARNEY: 

Okay. I guess while you're doing 

12 it, can you do this one, too, if you don't mine? 

13 

14 

15 

16 

MS. WEINER: 

Just one of each one? 

MS. BARNEY: 

Yeah. Well, unless you want one. 

17 Maybe two is a good idea. 

18 MS. WEINER: 

19 Okay. 

20 BY MS. BARNEY: 

21 Q. While we're waiting on that, I believe 

22 you testified earlier that there were leaks on the 

23 equipment that we've been talking about -- the 

24 HIP, the CIP, and the converter -- after the 

25 shutdown and re-startup? 
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A. Yes. 

Q. Are those leaks still going on now? 

1 

2 

3 

4 

5 

A. I believe there are two leaks right now. 

Q. And where do you believe those are? 

A. One is on the CIP, and one is on the 

6 converter. 

7 Q. Okay. And you're aware that the police 

8 or other authorities were called on October 27th 

9 when y'all re-started? 

10 

11 

A. Yes. 

Q. Did you make any effort to determine the 

12 extent of the leak that was happening that Sunday 

13 night when the plant re-started? 

14 A. Are you talking about in terms of 

15 quantity? 

Q. Yeah. 16 

17 A. I don't believe we did a score for that. 

18 We did an incident report, but I don't think we 

19 scored those -- those leaks because they were part 

20 of the startup. 

21 Q. Why would you not score a leak because it 

22 was part of a startup? 

23 A. Because our permit allows us to have 

24 instability at startup. 

25 Q. Okay. 
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1 A. And they weren't of a significant 

2 quantity, either. 

3 Q. Okay. I'm sorry. Can you speak up a 

4 little bit? Because I don't know if the court 

5 reporter can hear you, but I'm having trouble. 

6 

7 

8 

A. They were not of significant quantity. 

Q. Based on visual observation? 

A. That was what was related to me. I 

9 didn't see it. 

10 Q. Okay. And, again, there was no one 

11 posted to sit there and watch the equipment to see 

12 if it leaked? 

13 A. It was on the converter, and the startup 

14 team there was aware of it. 

Q. Aware of what? 

A. The converter leak. 

15 

16 

17 Q. Okay. But, still, we don't know if they 

18 were assigned to sit out there and watch it, 

19 right? You didn't tell them to do that? 

20 A. Nobody sat out there at the converter 

21 because it's about 60 feet in the air. But it was 

22 monitored on the camera that night, I'm sure, by 

23 the startup team. 

24 Q. Okay. Were you out there when the plant 

25 re-started on October 27th? 
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1 

2 yeah. 

3 

4 

A. I believe I was. It was Sunday, I think, 

Q. And what time were you out there? 

A. From about 1:00 until maybe 5:00, 

5 something like that. 

6 Q. Okay. So by the time it was dark, you 

7 were gone? 

8 A. It may been have getting dark when I 

9 left, yeah. So yeah. 

10 Q. Okay. Is it your understanding that it's 

11 easier to see S03 gas leaks at night than it is 

12 during the day? 

A. I would say yes. 13 

14 Q. You mentioned not having to report leaks 

15 on startup under your permit; is that what you 

16 said a second ago? 

17 A. Well, we have we have an offset. 

18 We -- we have a period of offset, and we're 
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19 allowed to and I misspoke. It's on emissions. 

20 So when we have an all-process offset, like a leak 

21 that causes the process to go up and down, then 

22 our emissions are different. But what determines 

23 whether we would have to report that would be the 

24 quantity of gas versus the reportable quantity 

25 standard. 
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1 

2 

3 

Q. So the permit does not cover 803, right? 

A. I don't think it does, no. 

Q. Okay. And it does not it's not 

4 addressing the leaks from the HIP, the CIP, and 

5 the converter? 

6 A. No. No. That's leaks from process 

7 equipment. 

8 Q. Okay. The permit does not address the 

9 leaks from the HIP, the CIP, and the converter, 

10 right? 

11 A. That's right. They're process leaks. 

12 Permit is to address the stack. 

13 Q. Okay. So a second ago you said you 

14 didn't report anything on October 27th or do any 

15 kind of scoring because of this wiggle room that 

16 you're giving -- given under your permit when you 

17 restart? 

18 A. Okay. Let -- let me go back. Go back. 

19 Let's go back and let me clarify something. I 

20 misspoke. 

21 It was -- the permit deals with the 

22 stack. The leaks that come off the process are 

23 leaks that come off the process. So that was not 

24 a -- a quantity was not recorded because the 

25 process -- the leaks that were coming off the 
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1 process were not of a significant nature based on 

2 what I was told. And that was based on the input 

3 of the team that was there that night. 

4 Q. All right. But no scoring was done to 

5 assess the significance, right; it was just sort 

6 of a we're deciding it's not significant? 

7 A. I think you're mistaken when you say the 

8 scoring relative to the significance. The 

9 significance of it leads to the scoring, an 

10 official quantity score. 

11 

12 

Q. Okay. So --

A. So the leak -- the leak not being 

13 significant is what led to no quantification of 

14 the quantity that was -- was there. 

15 Q. Okay. So unless somebody at DuPont at 

16 the operating level or someone who reports to you 

17 is willing to say that there's a significant gas 

18 leak at the site, no scoring is done, right? 

19 A. Anybody can say that. I mean, that's 

20 not -- you know, we encouraged reporting since 

21 I've been there. Before I got there, there was 

22 10, 15 reports a year. Now there's upwards of 60 

23 unofficial reports and almost 100 incident reports 

24 initially. So to say that people are being 

25 discouraged to score to me is preposterous. 
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1 

2 

Q. Okay. 

A. I mean to report. 

3 MS. BARNEY: 
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4 Could you read back my question for 

5 me. 

6 (Whereupon, the requested material is read 

7 back by the court reporter.) 

8 THE WITNESS: 

9 Incorrect. 

10 BY MS. BARNEY: 

11 

12 

Q. All right. Tell me how that's incorrect. 

A. Because anybody can report. It doesn't 

13 have to be operating personnel. It could be 

14 technical people. It could be maintenance people. 

15 It could be --

16 

17 

18 

Q. Okay. 

A. You know. 

Q. I thought I said anybody under you at 

19 DuPont, anybody who -- any employee at DuPont --

20 A. What does it say? Does it say operating 

21 personnel? 

22 

23 

24 

25 

Q. Let me start over. 

Someone at DuPont 

A. In the plant? 

Q. Right. 
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1 

2 

A. Yes. 

Q. would have to say the leak was 

3 significant in order for it to be scored, right? 
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4 A. I would extend that to say anybody on the 

5 site. So it could be the KBR residents, as well. 

6 Q. Okay. 

7 A. But, I mean, you know, it's irrelevant 

8 because, I mean, if it's significant, then we're 

9 going to score it if it was something that would 

10 be a potential reportable quantity. 

11 Q. Okay. So somebody at the site needs to 

12 run it up the flagpole -- the supervisors, you, 

13 somebody -- that they think a leak is significant 

14 before it gets scored; that's right? 

15 A. Yeah. I mean, it -- what prompts that is 

16 what that report -- you know, what that initial 

17 report says. So, you know, folks who have been 

18 around the plant for a while can look at it and 

19 say, "Yeah, it looks pretty significant," and we 

20 would try to do a score of some sort from that. 

21 Ideally, we get a measurement on the space or the 

22 hole or crack or whatever that was leaking. 

23 Q. Okay. So somebody would have to say it's 

24 significant before it gets scored, right? 

25 A. Not -- it doesn't have to be that way. 
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1 But, yeah, that's one way to do it. I mean, I 

2 could say score it or Elizabeth could say score it 

3 without even getting input from anybody. I mean, 

4 that's an option anybody has to -- to ask for --

5 for a score, you know. 

6 

7 

Q. Okay. 

A. It is -- it's not a -- you know, we don't 

8 have a big net out there that we catch and we can 

9 measure it. So, I mean, you know, it's got to be 

10 a visual -- initial visual estimate of does this 

11 thing look -- I mean, the fence line has always 

12 been sort of the standard measuring gauge. If it 

13 looks like it might be going over the fence line 

14 or is going over the fence line, it could be 

15 reportable. So, therefore, we have to back up and 

16 say, is there some way we can score that? That --

17 that's what it -- we do. 

18 Usually what we do is we plan for a 

19 shutdown a couple of days after that. You know, 

20 if it's something that we can compare when we shut 

21 down and if we get a measurement, then that's when 

22 we'll get a score. 

23 Q. Are you saying that you shut down within 

24 a couple of days of every time a leak is being --

25 A. Every time a leak that we cannot contain. 
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1 Q. There -- that is your testimony, that you 

2 shut down a few days after every leak that has not 

3 been contained at the DuPont site since 

4 December 2011? 

5 A. If we determine we can't contain it with 

6 the vac system, we will schedule a shutdown. Yes. 

7 Q. You understand that the people that are 

8 out there repairing the hoses testified that the 

9 leaks are not contained by the hose system? 

10 MS. WEINER: 

11 Objection to the extent it 

12 mischaracterizes testimony. 

13 THE WITNESS: 

14 I don't know that. I -- I don't 

15 know who -- who said what, I mean. 

16 BY MS. BARNEY: 

17 Q. You haven't read the testimony of Percy 

18 Bell or Lonnie Blanchard? 

A. 19 No. 

Q. 20 Why wouldn't you want to do that? 

A. 21 Why would I want to do what? 

Q. 22 What -- why would you not want to do 

23 

24 

25 

that? 

A. To do what? 

Q. Read their testimony. 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 298 

1 A. I've not gotten their testimony. I've 

2 not received their testimony. You mean -- you 

3 mean for their depositions? 

Q. Right. 

A. No, I've not gotten their testimony. 

4 

5 

6 Q. Okay. Have you looked at any video from 

7 August 27, 2013 of the leaks at the plant? 

8 MS. WEINER: 

9 August 27th? 

10 MS. BARNEY: 

11 I'm sorry. 

12 BY MS. BARNEY: 

13 Q. October 27th, 2013? 

14 MS. WEINER: 

15 That you produced last Monday and 

16 Tuesday? 

17 THE WITNESS: 

18 No. 

19 MS. BARNEY: 

20 No, it was produced October 29th. 

21 THE WITNESS: 

22 No, I didn't. 

23 MS. BARNEY: 

24 I don't know if you could open the 

25 version. 
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MS. WEINER: 1 

2 It's not really in the format that 

3 we can see. It makes it difficult. 

4 MS. BARNEY: 

5 You have to have QuickTime player 

6 for the record. 

7 BY MS. BARNEY: 

Q. So you have not? 

A. I have not. 

Q. And you're aware that it exists? 

A. That the video exists? 

Q. Uh-huh. 

8 

9 

10 

11 

12 

13 A. You tell me it is, yeah. I don't -- the 

14 date range, did that include the 27th of October? 

15 MS. WEINER: 

16 Not -- not that you've looked at. 

17 We have -- we've received Monday or Tuesday of 

18 last week a viewable video from October 27th that 

19 Jeff took. 

20 Her question is: You haven't seen 

21 that? 

22 THE WITNESS: 

23 

24 

25 

Oh. No. No. 

MS. BARNEY: 

Just for the record, it was 
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1 viewable. You had to have QuickTime player, which 

2 even my laptop has, so I didn't think it was too 

3 complicated, but ... 

4 MS. WEINER: 

5 We're not going to get into an IT 

6 discussion. Although we can. If you want to use 

7 your last couple of minutes doing that, that's 

8 great. 

9 BY MS. BARNEY: 

10 Q. Do you -- have you done a scoring of an 

11 incident investigation -- on an incident 

12 investigation report since June of 2012? 

13 

14 

A. I don't know. 

Q. Would you be involved in any scoring of 

15 gas leaks that occurs at the DuPont plant? 

16 A. No. The scoring, I've -- it's been given 

17 to Dan Monhollen to do the scoring for anything 

18 that's scorable since he's come on board. 

19 Q. All right. So if we have the last 

20 investigation report we have is dated June 2012. 

21 Do you have any reason to think 

22 that there have been reports after that that I 

23 just don't have? 

24 A. June 2012. No, I don't have any reason 

25 to do that, no. 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 301 

1 Q. Okay. And just to follow up on your 

2 testimony a minute ago, the only cold shutdown 

3 that has occurred since December 21 of 2011 was 

4 the one that was taken on September 27, 2013, 

5 right? 

6 A. We didn't have a cold shutdown in 

7 December 2011. The last shut -- cold shutdown we 

8 had was in October of 2011. 

9 Q. Okay. And I may have misspoken. 

10 The only cold shutdown that has 

11 occurred at the DuPont Burnside plant since 

12 December 2011 took place in September 27, 2013; is 

13 that right? 

14 A. Yes, that's -- if you're saying from 

15 December 27 forward, yeah -- or 2011 forward, 

16 yeah, that's correct. 

17 Q. And it's only in a cold shutdown where 

18 you can actually get inside of the leaking 

19 equipment and assess the extent of the cracks and 

20 holes; is that right? 

A. Yes. 21 

22 Q. And was the plant down for a month about 

23 from September 27 to 20 -- I'm sorry -- September 

24 27 until October 27, 2013? 

25 A. Yes. 
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1 Q. Have you seen the police report that was 

2 prepared on October 27, 2013? 

3 MS. WEINER: 

4 I stated at the beginning of the 

5 deposition that's one of the ones he reviewed. 

6 BY MS. BARNEY: 

7 Q. Okay. Were you -- you're looking at the 

8 report from October 27th? 

9 

10 

A. Yes, ma'am. 

Q. Okay. Let's go ahead and mark that as 

11 Exhibit 10. 

12 (Whereupon, the document referred to is 

13 marked as Exhibit No. 10 for identification.) 

14 BY MS. BARNEY: 

15 Q. Were you contacted 

16 MS. WEINER: 

17 You want to --

18 MS. BARNEY: 

19 Yeah, thank you. 

20 BY MS. BARNEY: 

21 Q. Were you contacted on that Sunday 

22 evening? 

23 

24 

25 

A. No. 

Q. You were not? 

A. No. 
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1 Q. Do you know who spoke with the officer 

2 who called DuPont? 

A. I believe Randall Griffin. 3 

4 Q. And it says here that dispatch contacted 

5 DuPont and checked the lines and was able to 

6 locate a small leak? 

7 

8 

A. Yes. 

Q. Do you know what lines they're talking 

9 about? 

A. On the converter. 

Q. That's not a line, is it? 

A. Yes. It's a duct. 

10 

11 

12 

13 Q. There's -- oh, there's ductwork attached 

14 to the converter? 

15 

16 

A. Uh-huh. 

Q. So you're referring to the ductwork on 

17 the -- to ductwork on the converter? 

18 A. Yes, that's where the leak was at 

19 startup. 

20 THE COURT REPORTER: 

21 That is what? 

22 THE WITNESS: 

23 That's where the leak was at 

24 startup. 

25 BY MS. BARNEY: 
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1 Q. All right. And how have you confirmed 

2 that? 

3 

4 

A. That was the -- we actually, when we went 

back in to repair on the following I think it 

5 was Tuesday, that's what was fixed was the exit 

6 portion, the exit where the duct comes into the 

7 converter. 

8 Q. Okay. And was there any investigation to 

9 determine the size of the leak? 

10 A. No. It was a small leak, so we didn't do 

11 a score on it. 

12 Q. You -- you have information that 

13 Mr. Simoneaux was outside the plant that evening 

14 and saw what he has testified and told authorities 

15 was a very large leak of S03 gas; are you aware of 

16 that? 

17 A. No. What do you mean? What he told the 

18 9-1-1 center? 

19 

20 

Q. Right. 

A. No. I didn't -- I never got that 

21 information. 

22 Is that here somewhere? 

23 Q. You didn't have the dispatch people y'all 

24 have contact with chase down that information? 

25 A. No, ma'am, we didn't. 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www.torresreporting.com 

Baton Rouge, LA 
225.751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 305 

Q. And why is that? 1 

2 

3 

A. Because we had this information here that 

we had -- had got actually, on Thursday, the 

4 State Police told us that Jeff Simoneaux had made 

5 the complaint. 

6 Q. Okay. So why didn't you want to 

7 understand the nature of the complaint? 

8 A. They didn't tell us it was a large leak. 

9 The only information we got, it was a small leak, 

10 and the information had come within the site 

11 through Randall and Dan Monhollen who were there 

12 at the startup. 

13 Q. Okay. Do you understand that 

14 Mr. Simoneaux has been deposed recently, and he 

15 testified that there was a very significant leak 

16 on October 27th? 

17 A. I know that he was deposed, but I don't 

18 know what he said. 

19 Q. Okay. And you would not be interested in 

20 obtaining that information about the extent of the 

21 leak on October 27th? 

22 A. I've already obtained the information 

23 from the DuPont folks who were there. 

24 Q. Okay. So you really don't want to hear 

25 from anybody else; is that right? 
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1 A. Not from Mr. Simoneaux, if that's what 

2 you're asking. No, I don't. 

3 Q. Okay. Or the folks at dispatch who 

4 didn't chase down --

5 A. If the police came, I would talk to them, 

6 yeah, to give me some -- to give me their take on 

7 it. 

8 Q. This time you didn't go get the 

9 recordings from dispatch, right? 

10 A. Because we knew who called. We were told 

11 who called. We didn't have to figure out it was a 

12 false report. We knew where the false report was 

13 coming from. 

14 Q. So it's your opinion that it was a false 

15 report by Mr. Simoneaux? 

16 A. No. It was a report if it's a -- if 

17 he said large, yeah. That's not what this says. 

18 It says small leak. 

19 Q. Okay. So you're just choosing to 

20 believe 

21 A. And that was validated through -- I'm 

22 going by what I see in front of me. This, as I 

23 saw this today, verifies what was told to me back 

24 on the 28th when I got to work that morning. 

25 Q. Okay. And so if you're getting competing 
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1 information, you're just choosing to believe the 

2 information that says it was a small leak? 

3 A. I'm choosing to believe reliable sources 

4 of information is what I'm choosing to believe --

5 

6 

7 

Q. Okay. 

A. -- if that's what you're asking, yeah. 

Q. Why would you suggest that -- and I guess 

8 you're suggesting that information from 

9 Mr. Simoneaux is unreliable? 

10 

11 

12 

A. It's been unreliable in the past, yeah. 

Q. Okay. Tell me when. 

A. Just like what I told you when I read 

13 through this charge or complaint. Stuff was false 

14 in there. 

15 

16 

17 

Q. Oh, that he said that you said? 

A. Yeah. 

Q. Okay. Is there anything else that you 

18 can point to that Mr. Simoneaux has ever, in your 

19 opinion, been dishonest about other than what he 

20 reports that you have said? 

21 A. I don't recall any specific examples 

22 right now. 

23 MS. BARNEY: 

Page 307 

24 Let's see if this will open. This 

25 is the October 27, 2013, video. And you may have 
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1 a better viewable copy than I do, because I think 

2 I gave you my DVD version, but we'll see if this 

3 will open. 

4 BY MS. BARNEY: 

5 Q. While we're waiting for this, when you 

6 viewed the video that you said you reviewed in 

7 preparing for your deposition, the one that was 

8 looking at a camera shot -- earlier I believe you 

9 testified that you looked at a video recording of 

10 the camera at DuPont from, like, February 2012? 

11 

12 

A. Yes. 

Q. Okay. When you saw that, were you able 

13 to recognize it as an S03 gas leak? 

14 A. It would have been a combination of 

15 S03/S02, but we can see it was 803 coming out of 

16 the converter. 

17 Q. Okay. I'll show you a video that we have 

18 produced in this case from -- taken on October 27, 

19 2013, which I believe you said you have not looked 

20 at before; is that right? 

21 

22 

A. Right. 

Q. And the speakers on this computer are 

23 broken, so the version you have may actually have 

24 some sound. I think it's very little sound, but 

25 this one does not. I'm pushing play. 
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1 (Video recording played at this time.) 

2 BY MS. BARNEY: 

3 Q. Does this basically look like -- well, 

4 let me know when you can identify the Burnside 

5 plant. 

A. It was over on the bottom there. 6 

7 Q. Okay. You may need to get a better view 

8 of this. 

9 That 52 to 54 seconds, 57, 58, does 

10 that look like 803 gas to you? 

11 A. This looks like this could be over here 

12 (indicating). 

13 Q. And that's next to that tree that you see 

14 at Recorder No. 1:10, 1:11? 

15 A. This is the converter right here 

16 (indicating). It's coming off that first pass 

17 right there. 

18 Q. Okay. And then you're pointing at 1:24, 

19 1: 25 

20 A. Yeah. 

21 Q. -- about a little bit right of the bright 

22 white light? 

23 

24 

A. This has got steam. That's steam there. 

Q. You can kind of tell the difference 

25 between the steam and the gas, right? 
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1 A. I can see that's steam. I can see this 

2 is a mixture of steam and gas, it looks like. 

3 That's actually steam right there (indicating). 

4 Q. And at 2:0 -- well, 2:02, 2:03 there was 

5 803 gas that you could see? 

6 

7 

A. Before it phased out, yeah. 

Q. Okay. Now, this, we're about at 2:28. 

8 I'll stop it a second and go back a little bit if 

9 I can. 

10 At 2:47, you're seeing 803 gas on 

11 the left side of the screen; is that right? 

12 

13 

A. I can't see. 

Q. I know. I'll start it a little bit 

14 before 2:47. 

15 You can see 803 gas, and then on 

16 the right is the steam? 

17 A. Well, see, I don't -- that's not gas 

18 there. This would be gas coming here 

19 (indicating). I don't know what this is down here 

20 (indicating). That's on the ground level. There 

21 wouldn't be any gas coming from the ground. 

22 Q. Have you ever seen -- and we're at about 

23 3:46, 3:44. Have you ever seen that much 803 gas 

24 coming from the Burnside DuPont plant? 

25 A. Well, that's -- that's not all 803. 
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1 That's what I was trying -- there's a mixture of 

2 steam and gas in there. 

Q. Okay. 3 

4 A. I'm having a hard time seeing it with the 

5 blade fading in and out like that. 

6 Q. Whatever you're seeing, have you ever 

7 before seen that much 803 coming from the plant? 

8 

9 

10 

A. Yes. Yes. 

Q. And how many occasions? 

A. I don't know. A couple of times. We --

11 usually at a startup because the vac system's not 

12 working. 

13 Q. When other -- what startups have you 

14 witnessed where you've seen 803 gas leaks? 

15 A. Whenever we -- you know, if we -- if 

16 we've gone down to try to make a repair, and 

17 the vac system doesn't start pulling until you 

18 start getting right to a certain level. Because 

19 there's no there's nothing running the process. 

20 So you can basically work the rate up, and then 

21 the vac system -- the amount of vacuum increases 

22 as the plant rate goes up. 

23 Q. Okay. Is that more so with a cold 

24 shutdown than a hot shutdown? 

25 A. Uh-uh. 
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1 Q. Okay. What shutdowns -- you think that 

2 this leak is something you've only seen during a 

3 startup? 

4 A. No. Cold startup, you mean? Or are you 

5 talking about just a general startup; I mean a 

6 startup after a -- a one-day shutdown? 

7 Q. Is this the -- a type of leak the only 

8 time you've seen this in connection with a startup 

9 of any kind? 

10 A. That -- that's when, you know, we would 

11 see something like that potentially. Not every 

12 time. But, you know if we had a -- a leak that 

13 wasn't repaired after the startup, then the vac 

14 system kicks in and pulls whatever is not closed 

15 up during repairs. 

16 Q. Okay. So is it your testimony that 

17 you've never seen a 303 gas leak like this other 

18 than during a startup? 

A. Right. 19 

20 Q. And have you done incident reports on the 

21 other gas leaks that you saw like this? 

22 A. I've asked for them. I've not done them 

23 myself. 

Q. Do you think they exist? 24 

25 A. We got plenty of gas leak reports in our 
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1 system, yeah. 

2 Q. And you think those would be associated 

3 with a startup? 

4 A. Well, I mean, if they -- if they formed 

5 while we were running, it could -- we could have a 

6 gas leak. 

7 Q. If you look at this video at -- we're 

8 looking at 5:16 on the timer right now, can you 

9 see 803 gas crossing the fence line at the plant? 

10 A. I don't see the fence line in the 

11 picture. I don't know what that is. 

12 Q. So you can't tell whether it's crossing 

13 or not? 

14 

15 

A. No. The fence is over here (indicating). 

Q. With that amount of 803 gas, would you 

16 still be interested in whether you could precisely 

17 see the 803 crossing the fence line in order to 

18 make any decisions about what to do about that 

19 leak? 

20 

21 

A. Me personally, yes. 

Q. So that would be okay with you; what 

22 you're looking at right here is okay from an 

23 operational standpoint? 
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24 A. Well, here's the plant here. I mean, the 

25 fence line's way over here (indicating). There's 
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1 no -- there's no gas there. 

2 Q. Okay. I'm asking -- and you're just 

3 pointing to one spot on this video, right, as the 

4 car is driving? 

5 What I'm asking you is, from the 

6 amount of gas that you've seen on the video, is 

7 that okay with you? Would that be a permissible 

8 amount for your operations just to keep on go 

9 

10 

11 

A. Not to -- not to continue, no. No. 

Q. Okay. 

A. I mean, if that went on for a long period 

12 of time, then, you know, that's a lot of gas going 

13 for a long period of time. 

14 Q. All right. And to do something about 

15 that, one thing you can do would be to shut down; 

16 another thing you could do would be to reduce 

17 rates, right? 

A. Not necessarily. 

Q. What does that mean? 

18 

19 

20 A. Reducing rates doesn't always reduce the 

21 quantity of gas being -- being emitted from 

22 wherever the leak point is. 

23 Q. Is that true with respect to the 

24 equipment that's leaking at DuPont? 

25 A. Yes. DuPont Burnside, yeah. 
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1 Q. Okay. Do you know whether or not rates 

2 were cut on October 27, 2013? 

3 A. They were in an attempt to reduce the 

4 amount of gas that was going out. 

5 Q. Okay. And that was after the call from 

6 the police, right? 

7 A. I don't know what time it was. I'd have 

8 to go back and run the trend to see when the 

9 police report was versus when the rate reduction 

10 occurred. 

11 Q. So you don't know that? You don't know 

12 whether the rates were reduced at the plant after 

13 the police called or before? 

14 A. I don't know if it was before or after 

15 the police called. 

16 Q. Wouldn't you have to give permission to 

17 reduce the rates at the plant? 

18 

19 

20 

A. No. 

Q. Who would have to give that permission? 

A. Well, usually the -- since the 

21 supervisor -- or since the ATO was on-site that 

22 morn -- or that night, he would have been there to 

23 make that call. 
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24 Q. And you just don't know whether, after a 

25 month-long shutdown, when y'all cranked up again, 
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1 the rates had to be cut before the police were 

2 called? 

3 A. I don't know what time the rates were 

4 cut. 

5 Q. And you don't know whether they were cut 

6 in response to a police call, right? 

7 A. I don't think they were cut in response 

8 to a police call, but I wasn't there to say. You 

9 know, there was no reference to a police call 

10 leading to a rate cut that I saw. 

11 Q. And that's not important to you as the 

12 plant manager, to know that? 

13 A. What's important to me as the plant 

14 manager is to ensure and protect the environment. 

15 If people who I have entrusted to tell whether 

16 we're having a potentially reportable release are 

17 in place, then I feel confident they're telling me 

18 the information's true. 

19 Q. And who are those people you were relying 

20 on that evening? 

21 

22 

23 

24 

25 

A. That night Don Monhollen was there. 

Q. And that's who you were relying on? 

A. That's who I would have that night, yeah. 

MS. BARNEY: 

If we could, we'll jut make a copy, 
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1 and I'll get you a copy of a Bates-labeled CD; 

2 that is the October 27, 2013 video, which we'll 

3 mark as Exhibit No. 11. 

4 (Whereupon, the video referred to is marked 

5 as Exhibit No. 11 for identification.) 

6 BY MS. BARNEY: 

7 Q. Okay, Mr. Miller, if you could look at 

8 Bates document that's Bates numbered 15 through 

9 19. 

10 Does that appear to be the last 

11 investigation report that you were involved in 

12 preparing for gas leaks? 

13 

14 

15 

16 

A. Is this the last report that I created? 

Q. Yeah. 

A. No. 

Q. So you have created them since this 

17 document? 

18 A. I would say yes. I could check that for 

19 sure, but I'm pretty sure we've written reports 

20 since June of 2012. 

21 MS. BARNEY: 

22 For the record, we don't have them. 

23 THE WITNESS: 

24 Yeah, I think the -- when this 

25 request was made, it was in June, so we made from 
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1 June back. 

2 BY MS. BARNEY: 

3 Q. All right. If you look at Bates Page 17, 

4 it says, "Do you expect that mechanical integrity 

5 and/or quality assurance will be significant key 

6 factors or contributors to this incident?" And 

7 that's left blank. 

8 Is there any reason that's left 

9 blank? 

10 

11 

A. I don't know why that's blank. 

Q. Okay. And you finalized this report, 

12 right, based on the status/edit tracking on 

13 Page 19? 

14 A. Yeah, this is a final report. It says 

15 "Issued" on the top. 

16 Q. And when it's issued, where does it go? 

17 Anywhere? 

A. Into the -- into the database. 18 

19 Q. And where does the stuff in the database 

20 go? 

21 

22 

A. Into the database. It's the record. 

Q. All right. On Page 19, it lists you as 

23 the maintenance and environmental manager? 

24 

25 

A. Page what? 

Q. Page 19, Bates No. 19. 
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1 And is that just because you were 

2 filling that function on this report? 

3 A. That's -- yeah, that's the way it 

4 advances through the system. 

5 Q. Okay. So there was discussion back in 

6 June of 2012 of determining a time to do a 

7 shutdown to make permanent repairs, and that 

8 didn't really happen until September 27th of 2013, 

9 right? 

10 A. I don't think so. I think there were 

11 several shutdowns between this time and the cold 

12 shutdown in 2013. 

13 Q. Well, there was a week-long shutdown that 

14 was suggested by Gene Clemons at some point, 

15 right? 

16 A. The belief was, before we shut down, it 

17 could be as long as a week to make the repairs. 

18 But when we shut down, I think it was right after 

19 this that we found a hole on the HIP that -- or 

20 the CIP. It was on the HIP or the CIP where we 

21 found a, you know, good-size hole that had to be 

22 patched up. So that was found immediately after 

23 the shutdown, and we didn't have to be down as 

24 long as what the original belief was. 

25 Q. All right. So it's your testimony that 
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1 Gene Clemons didn't really intend to have a 

2 shutdown longer than ten hours; that it was always 

3 going to be ten hours? 

4 

5 

A. That's not my testimony. 

Q. Your test -- I'm sorry. Your testimony 

6 is that it was going to be a longer shutdown --

7 

8 

A. Right. 

Q. until they started, and then they 

9 limited the shutdown to ten hours because of what 

10 they found? 

11 

12 

A. Right. 

Q. And this was a hot shutdown, we're 

13 talking about, in June 2012? 

14 

15 

A. Yes. 

Q. Okay. So if the record reflects that 

16 everybody thought the shutdown was going to be 

17 longer, but that you said it was going to be only 

18 ten hours, you would disagree with those 

19 documents? 

20 A. Yeah. We planned on being down for a 

21 week or so when we went down. 

22 Q. Okay. Let me show you what we'll mark as 

23 Exhibit 12. This is Bates No. 20 through 23. 

24 (Whereupon, the document referred to is 

25 marked as Exhibit No. 12 for identification.) 
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1 BY MS. BARNEY: 

2 Q. If you look at Bates Page 20, there are 

3 reportable quantities at the bottom of that page. 

4 Are you familiar with those 

5 quantities? 

6 

7 

A. That's what's on the report here, yeah. 

Q. Do you know what the 2009 ACC reportable 

8 quantities are? What that means, ACC? 

9 A. American Chemistry Council. But this is 

10 different than reportable quantity for the EPA. 

11 This is not reportable quantity here; this is --

12 this is for a different purpose. 

13 

14 

Q. Okay. Why don't -- why don't you explain 

to me what you're what you're saying. This is 

15 a report prepared by you 

16 

17 

18 

A. What I'm saying is this --

Q. in August 2011? 

A. this is pre-populated, these 

19 quantities. And they don't -- the reportable 

20 quantity is different than what is listed here for 

21 sulfuric acid. 

22 Q. Well, this reportable quantity is -- are 

23 you saying that this information is wrong? 

24 A. I don't know what this information's 

25 exactly used for, but this is not the reportable 
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1 quantity for the EPA is what I'm saying. 

2 

3 

Q. That you follow? 

A. Per the reports if we have to notify 

4 outside agencies. 

5 Q. That's what I'm asking, what you follow, 

6 because 

7 A. The EPA requirement around reporting to 

8 agencies. 

9 

10 

Q. Under particular statutes? 

A. It's the NCR -- or NRC guidelines that 

11 are used to make the reports. I don't know the 

12 the specific statute, but ... 

13 Q. All right. You prepared this August 2011 

14 report, right, that's Bates labeled 20 through 23? 

15 A. Yeah. I usually do all the reports that 

16 are official. First reports are done by different 

17 people, but I plug this into the system. 

18 

19 

Q. Okay. 

A. There are limited people that have access 

20 to the -- to the system. 

21 

22 

23 

24 

25 

it 

on 

Q. 

says, 

A. 

Q. 

this 

Okay. And on this report at the bottom, 

"2009 ACC Reportable Quantities"? 

Uh-huh. 

And you're saying that even though that's 

report that you prepared, you didn't use 
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1 that in assessing the leak that you prepared a 

2 report about on August 8th, 2011? 

3 A. 2011? We were not above 1,000 pounds on 

4 sulfuric acid release. 

5 

6 

7 

Q. Okay. My question was --

A. So we didn't --

Q. these reportable quantities on the 

8 bottom of Page 20, are those reportable quantities 

9 that you used for this report or not? 

10 A. I think I just told you. I don't use 

11 these reportable quantities to determine a 

12 reportable quantity. I just said that, and if I 

13 didn't, I'm sorry. I didn't apo -- I didn't 

14 explain it right. 

15 

16 

Q. I'm asking if you did that 

A. No, ma'am, here it says 37 pounds, right 

17 here. It says 37 pounds. That's what we use to 

18 determine whether it was reportable or not. These 

19 numbers down here are pre-populated (indicating). 

20 All that stuff is just in there. I don't know why 

21 it's there, but it's not the reportable quantity 

22 that dictates whether we have to notify an agency 

23 or not. 

24 Q. Okay. My question was: Even with 

25 respect to the August 8th report that the 
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1 quantities are listed on? 

2 A. The quantity is right here where it says 

3 37. That's the quantity. 

4 Q. I realize that's what you put into the 

5 report. And I realize that you don't use these 

6 reportable quantities is your testimony; that you 

7 don't use these 2009 ACC reportable quantities, 

8 generally. I understand your testimony on that. 

9 My question is: That because 

10 they're in this report that you've prepared on 

11 August 8, 2011, I'm trying to confirm that even in 

12 August 2011, you weren't using those quantities, 

13 even though they're in this report? 

14 MS. WEINER: 

15 Right. Because he said 

16 pre-populated means it comes up as part of this 

17 form before he fills it in. 

18 THE WITNESS: 

19 I don't put any of that in there. 

20 It does it it's just -- it's text that's in the 

21 report. I don't know why it was ever added. I 

22 don't know what it means. Except that it's an ACC 

23 reportable quantity. What we look at is the 

24 amount released out of containment, and then 

25 compare that against the EPA standard. 
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l BY MS. BARNEY: 

Q. Okay. 2 

3 A. To determine if we have to notify outside 

4 agencies. 

5 Q. Okay. And you would have to have a 

6 duration in order to come up with any kind of 

7 estimate of the quantity of the release, right? 

8 A. Yes. It says 315 minutes right there 

9 duration. 

10 

11 

Q. Okay. And I'm asking generally --

A. So that -- that's what -- this is -- I 

12 didn't create this number. It came from Kerry, I 

13 believe, at the time was the one doing these 

14 scores. Because I don't know how -- I would have 

15 never come up with 37. I don't know where that 

16 were to come from. He did that based on the 

17 number of minutes and the amount of flow through 

18 

19 

the wherever the crack was on the converter. 

Q. All right. So in order to calculate 

20 this, you would have to know the duration of the 

21 leak and the size of the source of the leak, the 

22 crack or the hole? 

23 A. And basically the flow through the vessel 

24 or the pipe, yeah. 

25 MS. WEINER: 
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1 Jane, I'm just giving you a heads 

2 up that --

3 MS. BARNEY: 

4 I know, it's getting late. 

5 MS. WEINER: 

6 Well, also, by the rules, we get 

7 seven hours of testimony time, and I've been 

8 keeping track, so you've got 20 minutes. 

9 MS. BARNEY: 

10 Okay. I'm not going to argue about 

11 it. If I run out of time I'll argue about it. 

12 I'll try not to run out of time. 

13 BY MS. BARNEY: 

Q. What is the American Chemistry Council? 14 

15 A. That's a -- I believe it's an independent 

16 agency that is used to -- or that's formed to 

17 attempt to obtain excellence in the chemical 

18 industry. 

19 Q. All right. And DuPont is a member of 

20 that council? 

21 

22 

A. Yes. 

Q. At some point, did you remove the ACC 

23 reportable quantities from this Burnside incident 

24 investigation report form? 

25 A. I can't do that. It's in the form. It's 
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like it can't be edited. 1 

2 Q. Okay. Well, it's not showing up, is it, 

3 in later -- or is it? It's always in the form? 

4 

5 

A. It's been there since -- well 

Q. Okay. I see it on Bates Page 16, which 

6 is the --

7 

8 

A. Yeah, I don't know why it's not on these. 

Q. -- June 2012. I think it's in a 

9 different spot. 

10 

11 

A. It might be somewhere else. 

Q. If you look at Page 16, Bates Page 16, 

12 it's still there? 

A. Yeah. Yeah, that's the same thing. 13 

14 Q. All right. And this is a standard DuPont 

15 form? 

16 A. It's used at other plants, but not all 

17 plants use this form. But all plants use 

18 something like it. I don't know why there's a 

19 difference, but some sites have chosen to adopt 

20 this as a way to do the formal reporting versus 

21 other methods. 

22 Q. So is this a -- this is not a standard 

23 corporate DuPont form? 

24 A. It's created by whoever manages the 

25 management central database, and whoever chooses 
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1 to use management central to track their incident 

2 formal incident investigations, they use this 

3 report. 

4 Q. So this is created at the corporate 

5 level? 

6 A. Somebody that manages that database. I 

7 don't know who that is. It could be -- I guess 

8 

9 

10 

11 

12 

it's corporate, somebody in 

Q. It's not a Burnside 

A. Well, this one says 

Q. Other than deciding 

A. It's -- well, this 

the IT group or --

thing? 

Burnside. 

to use it? 

one says Burnside. 

13 But, like, if you were doing this at another site, 

14 it would come up with whatever the name of the 

15 site is that's using it. 

16 Q. Okay. So this form is generated at the 

17 corporate level, not at the Burnside level, other 

18 than the name Burnside is plugged in? 

19 A. Yeah. It's -- I don't know how they 

20 manage that. But on our database, it -- I guess 

21 it's generated because we use the Burnside 

22 database. That's why it becomes Burnside versus 

23 another site screen. 

24 Q. So earlier when I asked you about the 

25 mechanical integrity block being blank, and you 
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1 didn't know why it was blank, it should be a yes, 

2 right? There's mechanical integrity problems in 

3 the equipment; is that right? 

4 A. I'd have to read the definition of 

5 mechanical integrity to see if this applied to 

6 that, but my guess would be yes. 

Q. Okay. 7 

8 A. Mechanical integrity is more around the 

9 maintenance systems. It's not around the 

10 integrity of the equipment. It could this 

11 could be a problem -- but under the CIP, it could 

12 be a process technology issue versus a --

13 mechanical integrity. 

14 Q. All right. Is it your understanding that 

15 employees -- and I'm just going to kind of jump 

16 around now to try to finish up. Is it your 

17 understanding that employees at DuPont watch the 

18 windsock at the top of the equipment at the plant 

19 to try to locate themselves in the upwind 

20 direction as they work or walk around the plant in 

21 order to avoid -- try to avoid coming into contact 

22 with leaking gas? 
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23 A. If there was a visible gas leak present, 

24 the training is to walk upwind of the gas leak 

25 versus walking downwind or into the gas leak. 
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1 

2 

Q. Okay. 

A. So if we had a big event that would 
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3 subject folks to any kind of danger, then you got 

4 to have an escape route. So the windsock helps 

5 determine that escape route. 

6 Q. All right. So it's not your 

7 understanding that employees watch that windsock 

8 on a regular basis to avoid --

A. I don't --

Q. -- the leaks from the equipment? 

A. I don't know. 

9 

10 

11 

12 Q. At some point in -- at least by April of 

13 2012, had you started working with Gretta 

14 Pfalzgraf about a write-up, a note to file for 

15 Jeff Simoneaux? 

16 A. I was aware of it, but I wouldn't have 

17 been the one working with her on that. 

18 Q. So you didn't work with Gretta on the 

19 any of the write-ups for Jeff in April and May of 

20 2012? 

21 A. No. Elizabeth would have worked with 

22 Gretta directly on that. 

23 

24 

Q. All right. 

A. I would have been consulted on it, but I 

25 didn't work on it. And they -- they put together 
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1 all of the -- whatever the documents were that 

2 were created. 

3 Q. Okay. Do you recall getting an e-mail 

4 from Jeff that you asked Gretta whether you could 

5 consider a threat? 

6 

7 

8 

A. Yes. 

Q. And what did Gretta tell you? 

A. I think she said probably it wasn't a 

9 threat, but that would be something that -- that 

10 could be construed as a performance issue. 

11 Q. What prompted you to start working on a 

12 note to file or -- I'm sorry. What prompted 

13 Gretta and Elizabeth to start working on a note to 

14 file in April of 2012 to the extent you know? 

15 A. Can I see the note to file? I don't -- I 

16 don't remember the exact details. 

17 Q. Okay. Well, we're running out of time, 

18 so I just wanted to know what you know. The 

19 documents are there. 

20 Do you recall having any 

21 discussions with Gretta about possible termination 

22 of Jeff in April of 2012? 

23 A. No. We you know, the disciplinary or 

24 developmental process is -- basically, we got 

25 several steps in it. Termination is the last one. 
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1 The target's never to terminate somebody. But 

2 there -- there are steps that -- up to and 

3 including termination, within that process. 

4 Q. And back in April 2012, you were 

5 interested in pushing Jeff further along in the 

6 disciplinary process; is that fair? 

7 

8 

A. In relation to what? 

Q. Just in doing that, in pushing him 

9 forward. 

10 A. No. Not unless you're telling me there's 

11 some reason for that. I don't remember the dates 

12 of the sequence. He -- he was in probation pro --

13 step, I believe, before he resigned. 

14 Q. Do you recall being -- well, let me back 

15 up. 

16 Were you involved in deciding that 

17 the person who would replace Gwen Bean would have 

18 to pass a certain test? 

19 

20 

21 

A. Was I aware of that need or --

Q. Were you involved in the decision that --

A. I asked for H.R. to weigh in on what the 

22 protocol was for filling clerical positions. 

23 

24 

Q. Okay. 

A. So, I mean, that -- you know, if you want 

25 to say that's involved, yeah, I was asking -- or 
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1 Meta was asking, one or the other. 

2 

3 

Q. Why did you do that? 

A. Because I knew that there was a new 

4 process in place, a fairly new process in place, 

5 for, you know, selection of -- of people to do 

6 clerical work within DuPont. 

7 

8 

Q. And how did you know that? 

A. I had heard that in -- from years past, 

9 actually, that what had happened was over the 

10 years DuPont had placed people in roles that had 
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11 worked in other roles into clerical roles, and you 

12 looked at the benchmark against other companies, 

13 they were paying less and getting a higher quality 

14 of service. So what DuPont did was implemented a 

15 process to ensure that anybody who was being 

16 placed in those roles had the right qualifications 

17 so we didn't have to find out after they were 

18 placed there. So it was a preparation step that 

19 was put in place for appointment in those roles. 

20 Q. Okay. And the person who is in the role 

21 now did not take or pass those tests, right? 

22 A. She passed another set of tests that were 

23 administered through a contract company. 

24 Q. Right. So if they -- she did not pass 

25 the test that DuPont administered to its own 
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1 employees for that position, right? 

2 A. That was not a requirement. She passed 

3 the test from the contract company. 

4 

5 

6 

7 

8 

9 

Q. All right. The question is: She didn't 

take or pass 

A. I just said no. 

Q. Okay. 

A. I said no. 

Q. And how is she doing in that position? 

10 A. She's performing well as the rail 

11 coordinator --

12 THE COURT REPORTER: 

13 The what? 

14 THE WITNESS: 
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15 She's performing well as the --

16 THE COURT REPORTER: 

17 Rail? 

18 THE WITNESS: 

19 rail coordinator, which is what 

20 the position was. 

21 BY MS. BARNEY: 

22 Q. All right. Do you recall being near Meta 

23 Smith's office when Jeff Simoneaux came in to take 

24 his test for that position? 

25 A. Yes. 
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1 Q. And do you recall being near Meta Smith 

2 office's after Jeff finished his test? 

3 A. I may have been, yeah. I -- I couldn't 

4 say that with 100 percent confidence. But, yeah, 

5 the one -- I talked to her later that day. 

6 Q. Okay. And you did not want Jeff 

7 Simoneaux in that position, did you? 

8 

9 

10 

A. That's not correct. That's not correct. 

Q. So you disagree with that? 

A. I do disagree with that. Because the 

11 reason I wanted to have the test was to see if 

12 those guys would pass it so that they would be 

13 qualified, and we could put them in those jobs. 

14 He and another person both took the 

15 test, and they both didn't pass the test. So it 

16 caused us to have -- I -- to be honest with you, 

17 before they even took the test, I couldn't --

18 would have never said that either one would fail 

19 the test. But they did. And so, you know, after 

20 that, we had to back up and decide how we were 

21 going to proceed, given the fact that the two 

22 employees internally had not passed the test. 

23 So we -- we talked about that, and 

24 we were planning to appeal to H.R. and say, hey, 

25 can we -- can we sort of have a variance that says 
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1 we can put somebody in the job on a probationary 

2 basis just to make sure they can do the work so we 

3 would avoid the reason that the position -- that 

4 the test was put in place in the first place, so 

5 that we would give an opportunity to fill it from 

6 within. Because it's kind of reviewed -- it was 

7 kind of viewed as a preferred job. And I didn't 

8 want to see us miss an opportunity to give 

9 somebody on the site a preferred job before we had 

10 to seek help from the outside through a -- or a 

11 contract-arranged deal, which is what we wound up 

12 doing. 

13 Q. Okay. So you went out and found some 

14 testing 

A. I did not. 15 

16 Q. Okay. I thought earlier you said you had 

17 heard that there was some testing that you needed 

18 to get to --

19 A. I asked Meta to inquire about what the 

20 protocol was for filling 

21 Q. So you arranged for someone to reach out 

22 with regard to some testing that could be given 

23 for this clerical job, right? 

24 

25 

A. That's what I asked for. 

Q. Okay. 
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1 A. I asked her to check with the right 

2 people to tell us how it was we could fill that 

3 job without just appointing somebody to that job 

4 and regret it later on. 

5 Q. All right. So you did that, and then you 

6 gave the test to internal employees who did not 

7 pass the test, and then you placed in that 

8 position someone from an outside firm who also did 

9 not pass that test, right? 

10 A. She did not take the test, so I don't 

11 know if she would have passed it. 

12 Q. Okay. And you're suffering through with 

13 that person in that position just fine, right? 

14 A. I don't think we're suffering with that 

15 person in place. 

16 Q. Okay. Did you send any e-mails to 

17 anybody asking if you could make a waiver from 

18 this test that you went and 

19 

20 

A. No. 

Q. looked for to put Jeff in that 

21 position? 

22 

23 

24 

A. No. We 

Q. Did you make any phone calls? 

A. We had -- Meta and I had a discussion, 

25 and it wasn't long after that Jeff went on 
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1 disability. So we chose to go with the contract 

2 

3 

employee in the as a follow-up to that. 

Q. So is it your testimony that you had not 

4 told Jeff that he was not getting the position 

5 before he went on disability? 

6 A. I didn't tell Jeff any of that. Meta 

7 made those contacts to Jeff. I'm not sure. 

8 

9 

Q. All right. So is it your under --

A. It was before he went on disability, I 

10 believe, when he was notified that he didn't pass 

11 the test. 

12 Q. Okay. Do you have any reason to believe 

13 that Jeff could not perform the job as well or 

14 better than Tasha Keyson, who is in it now? Or 

15 could not have in April of 2012? 

16 A. No. No. We -- I think he had the 

17 competency to do it. But, unfortunately, he 

18 didn't pass the test. 

19 Q. I'll show you a document that is Bates 

20 labeled 804 to 806, ask you to take a look at 

21 this. We'll mark it as Exhibit 13. 

22 (Whereupon, the document referred to is 

23 marked as Exhibit No. 13 for identification.) 

24 BY MS. BARNEY: 
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25 Q. That's a planned shutdown for June 2012, 
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1 right? 

2 A. That's -- yeah, that's what it looks 

3 like. June 2012, hot outage operation strategy. 

4 Q. And the job tasks for this outage 

5 strategy is the HIP gas leaks; is that correct? 

6 

7 

A. Yes. 

Q. And the shutdown is planned for only 

8 Wednesday, May 30th, 2012; is that right? 

9 A. Yeah, I think that's what this says. 

10 Shutdown at 2:00 in the morning. Or, no, right 

11 after midnight, and then -- yeah, it was 

12 preparation for the shutdown. 

13 Q. All right. And let me add to that 

14 document Bates Page 803, which I think is 

15 attaching, and then there's an e-mail at the end 

16 which is Bates No. 806. 

17 So it looks like, according to 

18 Bates No. 803 and 806, both George Valentine and 

19 Dan Monhollen weighed in on the strategy for the 

20 shutdown; is that correct? 

21 A. I don't see a response from Dan. But, 

22 yeah, George did on the second page here. 

23 Elizabeth asked Dan and George, it looks like. 
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24 Q. And that's the shutdown that earlier you 

25 said was planned for a week? 
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1 A. No. The shutdown that was planned for a 

2 week was -- I want to say it would have been after 

3 this one, but I -- I don't know for sure. This 

4 says June, and then May on this page here. I 

5 don't know why it says May, but it says June 2012 

6 up here (indicating). 

7 Q. And in all of your positions, including 

8 your position at Burnside, have you ever -- well, 

9 let me strike that. 

10 In connection with the leaks from 

11 the HIP, the CIP, and the converter, you have not 

12 reported those leaks or the hoses and boxes to any 

13 environmental agency; is that correct? 

A. DEQ visited, and they were reported to 

them then, back in sometime in this period. 

14 

15 

16 Q. Okay. My question is: Have you ever 

17 reported the leaks from the HIP, the CIP, the 

18 converter or any of the ductwork attached to them? 

19 A. Have I called the agency is what you're 

20 asking? No, I've not called the agency. 

21 Q. Called, written --

22 A. No. 

23 Q. -- e-mailed 

24 A. No. 

25 Q. -- whatever you want to call it? 
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1 

2 

3 

4 

A. No. 

Q. Okay. 

A. No. 

Q. So you have never reported those to the 

5 agencies? 

6 

7 

A. No. 

Q. Okay. As far as you know, you are not 

Page 341 

8 aware that EPA has any actual knowledge about the 

9 leaks from the HIP, the CIP, and the converter or 

10 the superheater or the ductwork, right? 

11 A. I wouldn't know, no. I don't know if 

12 they know or not. 

13 Q. Okay. You don't have any knowledge that 

14 they know about those leaks, right? 

15 A. No, I've never been told they know. If 

16 they know, I don't know. 

17 Q. Okay. Do you have any actual knowledge 

18 that EPA is aware of Leo Scott's exposure to 

19 S03/S02 gas? 

20 

21 

A. No. 

Q. I believe one of the incident reports 

22 you've looked at before your deposition -- well, 

23 strike that. 

24 MS. WEINER: 

25 You need to wrap up. Is this your 
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1 last one? 

2 MS. BARNEY: 

3 Pretty close. Depends on how 

4 argumentative he gets. 

5 MS. WEINER: 

6 Well, technically, you're over time 

7 by about two or three minutes right now. So 

8 you're going to get about five minutes leeway, and 

9 we need to shut it down. 

10 BY MS. BARNEY: 

11 Q. I'll show you a document that's Bates 

12 labeled DSF 83, and ask if you've ever seen that 

13 document before? 

A. I believe I have, yes. 

Q. And when have you seen that? 

14 

15 

16 A. It's been a long time ago, like more than 

17 a year. 

18 Q. All right. On what occasion did you have 

19 to see that document? 

20 A. This was sent to us by one of the 

21 technology folks to help determine -- he actually 

22 sent it to every plant in the acid circuit to help 

23 determine quantity released on -- through it, but 

24 because of a gas leak. I believe that's who 

25 this -- this came from Tom Mueller. 
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1 Q. So this -- was this part of your training 

2 by Tom? 

3 A. Well, no, wait a minute. This is an 

4 actual calculation here. This is one that was 

5 calculated at 318 pounds. This is one that Dan 

6 did, this sheet here. He used this -- this 

7 template here, put in -- this is like a 

8 spreadsheet that does calculation based on input. 

9 So that -- that's where he -- that's what he used. 

10 So this would have been for an event that we had 

11 in the last couple of years. 

12 

13 

Q. Okay. And there's no date on it, right? 

A. Yeah. It probably is attached in the --

14 in whatever incident this was -- where the 

15 calculation was done. 

16 Q. So you think that calculation was done in 

17 connection with an incident report? 

18 

19 

A. Yes. 

Q. What incident report do you think it was 

20 done in connection with? 

21 A. I don't know. I'd have to look at the 

22 database to see. 

23 Q. So something in your documentation would 

24 tell you the date? 

25 A. Yes. When the incident happened, yeah. 
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1 Q. All right. Is a document like this 

2 generated for every initial incident report that 

3 is prepared? 

4 

5 

A. No. 

Q. What decides whether or not a document 

6 like this gets generated? 

7 A. A leak that's determined to be 

8 significant enough to have to score to make sure 

9 that we don't have something that's above a 

10 reportable quantity. 

11 Q. Okay. And we've already talked about 

12 that process? 

13 A. Yes. I mean, this is 300 pounds, so 

14 below the reportable quantity. But we scored it 

15 just to be sure that we weren't above it so it 

16 didn't have to be reported to the State. 
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17 Q. But we've already talked about the whole 

18 scoring decision, right? That's what you were 

19 talking about in our discussion earlier about 

20 scoring? 

21 A. It's around reportable quantity. That's 

22 why we do a score on it, to do a quantity 

23 calculation. 

24 Q. All right. Do you know who prepared that 

25 note right there that says "Note:"? 
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A. That would have been Dan, I think. 1 

2 Q. Okay. Have you ever -- and you have seen 

3 others like this besides this one? 

A. Similar to that, yes. 

Q. About how many have you seen? 

4 

5 

6 A. I'd have to go check the database to tell 

7 you for sure. 

8 Q. Okay. 

9 MS. BARNEY: 

10 We would ask that they be produced. 

11 This is the only one that we have received. 

12 THE WITNESS: 

13 Hmm. 

14 MS. BARNEY: 

15 I believe. 

16 MS. WEINER: 

17 I don't know that that's 

18 necessarily true. 

19 MS. BARNEY: 

20 I don't know that we received one 

21 for every investigation report that's scoring --

22 scoring a leak, I guess is the way I should word 

23 it. 

24 MS. WEINER: 

25 Okay. Let me make sure. 
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1 I think that will be it. 

2 BY MS. BARNEY: 

3 Q. Oh, wait, I'm sorry. I got to follow up 

4 on something you said. 

5 You said that you re -- the leaks 

6 were reported to DEQ when they came out recently? 

7 A. No, it would have been -- well, they were 

8 out recently, but they've also been out in the 

9 past, as well. 

10 Q. Okay. So is it your testimony that 

11 someone at DuPont Burnside has reported the leaks 

12 from the CIP, the HIP, and the converter to DEQ 

13 when DEQ has come to the site? 

14 A. I don't know who reported them. They 

15 were anonymous complaints, anonymous tips received 

16 by the DEQ. 

17 Q. Other than people that call the outside 

18 agencies, officially within DuPont, has anyone 

19 reported to the DEQ the leaks from the HIP, the 

20 CIP, and the converter or the superheater and 

21 their ductwork? 

22 A. From DuPont, no, that -- that I know of. 

23 They were anonymous complaints. 

24 Q. So earlier you mentioned that DEQ came 

25 out, and you reported it to them when they came 
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1 out, and I just want to clarify that that --

2 A. They came out in response to a tip, a 

3 complaint. 

Q. Right. So --

A. We explained to them what we had had. 

4 

5 

6 Q. Okay. So what you're referring to is the 

7 tip that you think brought DEQ to the site? 

8 A. They told us it was. They responded to a 

9 complaint. 

10 Q. All right. Once DEQ got there, you 

11 didn't tell them anything about the leaks from the 

12 HIP and the CIP and the converter? 

A. Yes. 

Q. You did? 

13 

14 

15 A. Not me personally. The -- somebody on my 

16 team did. 

17 Q. Okay. Are you aware of what they were 

18 told? 

19 A. My understanding is that they were --

20 what was explained to them was the situation we 

21 had, and the system we had set up to mitigate it. 

22 Q. So you think they were told about the 

23 hoses and the metal boxes? 

24 

25 

A. Yes. 

Q. It's not your understanding that they 
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1 were told about -- that the leak on October 27, 

2 2013 developed during the startup and was a leak 

3 by the drain valve off of the HIP? 

4 A. That was when they visited the recent 

5 couple of weeks. I thought you were talking about 

6 last summer and times past when we worked a 

7 shutdown. That one there, I don't know what was 

8 told on that one. That was -- they came out for 

9 that one after the startup. 

10 Q. Okay. So you think somebody in the past, 

11 not you, at DuPont has told DEQ about the leaks 

12 from the HIP, the CIP and the converter and the 

13 ductwork? 

14 A. Yes. Yes. Not -- not the ductwork. The 

15 HIP, the CIP, and the converter. 

16 

17 

Q. What makes you say that? 

A. Because they were coming in response to 

18 that complaint. So then I believe it was Dan 

19 and I don't remember who else was there --

20 explained to them what it is that we were -- what 

21 we were facing and why the complaints were coming. 

22 Q. All right. So you think -- okay. You 

23 think somebody told DEQ about the CIP, the HIP, 

24 and the converter leaks? I want to be sure that 

25 that's your testimony. 

TORRES REPORTING & ASSOCIATES, INC. 

COURT REPORTING & LITIGATION SERVICES 

tra@torresreporting.com 
www .torresreporting.com 

Baton Rouge, LA 
225. 751.0732 
225. 752. 7308 FAX 

New Orleans, LA 
504.392.4791 
504.392.4852 FAX 

1.866.982.6878 TOLL FREE 



TOM MILLER December 2, 2013 

Page 349 

1 MS. WEINER: 

2 Well, and given the late hour --

3 MS. BARNEY: 

4 Okay. 

5 MS. WEINER: 

6 honestly, that's what they were 

7 coming out about. 

8 THE WITNESS: 

9 They --

10 MS. WEINER: 

11 They got a tip, and that's what 

12 they were saying. 

13 THE WITNESS: 

14 They didn't -- they didn't --

15 that's what they came out for. 

16 MS. WEINER: 

17 I'm going to give you, like, 

18 literally 30 seconds, and I'm driving to Lake 

19 Charles tonight. And we have produced him. We 

20 started the deposition at 9:40. It is now ten 

21 minutes to 6:00. We brought lunch in to 

22 facilitate this. 

23 MS. BARNEY: 

24 Okay. I can make a record, too, 

25 Monique, and we'll be here longer because he's 
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1 been very argumentative. 

2 MS. WEINER: 

3 Well, no, we're not going to be 

4 here longer, and you have about five seconds. Go 

5 ahead. 

6 MS. BARNEY: 

7 I'm trying to respond to your 

8 statement on the record, because he has been 

9 extremely argumentative, which has used up a lot 

10 of time. 

11 MS. WEINER: 

12 The record will show what it is. 

13 MS. BARNEY: 

14 So to avoid a motion, I will do 

15 that. 

16 MS. WEINER: 

17 You're using more of that time 

18 doing this. So go ahead. 

19 MS. BARNEY: 

20 Okay. 

21 BY MS. BARNEY: 

22 Q. Whether or not DEQ was called because of 

23 gas leaks from the CIP, the HIP, and the 

24 converter, setting out why they were called, is it 

25 your testimony that once they arrived, someone 
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1 took them to see the HIP, the CIP, the converter, 

2 the superheater, the ductwork and the hoses and 

3 metal box contraptions that are attached to them? 

4 A. Okay, here's the deal. I didn't do that. 

5 I believe somebody did. 

6 

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

A. 

All right. 

That's the deal. 

And you don't know 

I think it was Dan 

And you don't know 

I can find out. I 

who did that? 

Monhollen. I 

exactly when? 

can find that 

12 pretty quickly if you need to know that. 

13 MS. WEINER: 

think. 

out 

14 They're going -- she's going to 

15 depose Dan Monhollen, so she can ask him. 

16 THE WITNESS: 

17 Okay. 

18 Ask Dan. Dan might be able to tell 

19 you exactly when it was. 

20 MS. WEINER: 

21 And with that --

22 THE WITNESS: 

23 If not, he can find it out pretty 

24 quickly, as well. 

25 MS. WEINER: 
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TOM MILLER 

And with that, we are done. 

MS. BARNEY: 

No more questions. 

(DEPOSITION CONCLUDED AT 5:52 P.M.) 

* * * * * 
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2 

REPORTER'S CERTIFICATE 

3 I, SELINA P. ROUSSEL, Certified 
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4 Court Reporter in and for The State of Louisiana, 

5 as the officer before whom this testimony was 

6 taken, do hereby certify that TOM MILLER, after 

7 having been first duly sworn by me upon authority 

8 of R.S. 37:2554, did testify as hereinbefore set 

9 forth in the foregoing 352 pages; 

10 That the testimony was reported by 

11 me in stenotype reporting method, was prepared and 
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